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3 —r«r-*v* (U) 

PART H—Section 3—.Sub-section (U) 


wfiwy: ^orrwtff (twt wwtwn n?l fttt ftrj irj Htftfljm wt#*t WVr wfwqror^ 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


«prfw, Wfti fawiw W’lT WWW n'flwi' 

(»p r fipp aftr sTfrosrw front) 

Wffowft, 17«^(4T, 1997 

qffoStro 2 822,—WWTT, IVwft *3[fWW 
^»TFWf STfwfWTO, 1946 ( 1946 VT WfafaWW W° 

2 5) iff WITT 6 % W1W wf3W OTTO 5 Wft TOTOTTO 

(i) otto tiro wfwwff «pr ro* gw, wffrrfew 

(tr) froTOT, faW^T wftpjOTTI Wo fTotr^oqo 69/ 

96/16 OTfttf 18 wHf, 1997 STTO TOT WTOTOT 

T^t TT?w% w, fafa fros fawwiw (fOTTiro) wftr- 

fKTOT, 1 967 ( 1967 OT WrafrW Wo 37) Wt WTO 
10/13 aflW WTWW WfafoWW, 1959 ( 1959 Wf wRl- 

27J 5 GI/97—1 < 5411 ) 


faro flfo 54 ) nf) HTTO 25(lT)/27 ^ WTW wf&T 
WTTOfrr *®¥ WfgWT, 1860 (i 860 «OT irRjRW 

Wo 45) ^ OTTO 302/396/326/427 % WlftW 

sfOTfa- wwtff sfa www * wwrrft fomT *r 
qr 30 frown:, 95 v> wwwrft %, wr° sjfwtrt: *<tw, 
wtff ro wrwr % *f 3 %w otot tjw»fwr Jf 

WWW wo 165/98 % OT^WTO ^ f^TCr 

wot roff ?r ot% ot t?r ift &m$rr 

% WTO ii fro TO ^ www/wwtff afro 3TOT 

wfror ^ wr srftnw wwsff % wro wr www> 

SPOTTf, OT^Toff 3 f(T TTOTWT % OT^OTT % fair fwfT 

frok wm % wroff wftwf ®fk wfsr- 

qrrfrorr tot frorn: w^t www ttow tt nrroft ^ 1 

[w° 2 28/2 6/96-t(o^to^Vo.II] 

wnr wfro 
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MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSION 

(Department of personnel & Tr ainin g) 

ORDER 

,: ^ew Delhi, the 17th October, 1997 

S.O. 2822.—In exercise qt the powers confer,ed 
by sub-section (l) o f section 5 read with section 6 
of the Delhi Special Police Establishment Act, 1946 
(Act. No. 25 oi 1946), the Central Government 
with the consent ol Government of Assam, Pol t cal 
(A) Department Disptrr Notification No. PLA-69/ 
96/16, dated 18-03-1997, hereby extends the 
powers and jurisdiction of the members of the Delhi 
Spec al Police Es'ablishment to the whole of the 
State of Assam ror the investigation of the offences 
punishable under sections 302/396/326/427 of 
Indian Penal Code, 1860 (Act No. 45 of 1860) 
read with section 10! 13 UA(Pf Act, 1967 (Act 
No. 37 of 19^7) and 1 section 25(l-A)/27 of Arms 
Act, 1959 (Act No. 54 of 1959) registered under 
crime No. 165/95 at Mukalmua Police Station in 
connection with the attack on Dr. Bhumidhar 
Barman, Minister hailing from Nalbari on 30th 
December, 1995 at Mukalmua in Nalbari District of 
Assam and attempts, abetments and Conspiracies in 
relation to or in connection with one or more of the 
offences mentioned above and other offence/otfen- 
ccs committed in the course of the same transaction 
or arising out of the same facts. 

[No. 228|26|96-AVD. II] 
HARI SINGH, Under Secy. 

qtfcvsfr, 22ft4SJ5n:, 1997 

VMftl°'’8?3:—TIT trfw ftfeT, 
1973 ( 1974 VI ip*? 2) 4ft ftTO 24 4ft TTOTCr 
(8) 3TO T4R ftffef VI Hfttft «ffe gft Stfer 

fftK ftwr, trfewr, feftft vt ftRftr ftwi yiwr 
10 ft 11 

Rtfttftifi/ft^ ( 1 ft.Mtr&n 448/97 fftfttv 

31-3-97 ft TWtfeir ftwi 453/97 few 1-4-97, 
5 FTr vrift r -fe, feftt) (wfe c ftR feflrw) 

afe 3ftft fe ftftftl eftV Rift ftfe ftftl Jmrftt V 
fftft 5 ft srjtifeh fferr pft ^ Jfttftiftft, erfet^rr 
§i 3 *r, ftf fosft ft ftfer & fvfe fttv stfftftfav 

[ftftftl 225/52/97-ftoifto^ro II] 

fe; fe, Rffe 

New Delhi, the 22nd October, 1997 

S.O. 2823.—In exercise of the powers conferred 
by the proviso to sub-clause (8) of Section 24 of the 
Code of Criminal Procedure, 1973 (Act No. 2 of 
1974), the Central Government hereby appoints 
Shr Anft Kumar Gup*a, Advocate, Delhi as Special 
Public Prosecutor for conducting Case R C. 10 & 


[Part II— Sec. 3(ii)] 

11 (S)/97-SIU. V/SPE/New Delhi (FIR No. 
448/97 P. S. Connaught Place, New Delhi) (Conna¬ 
ught Place Shooting Case) and any other matter 
connected therewith or incidental thereto, in the 
Addl. District & Sessions Court, Patiala House, New 
Delhi. ; '< 

[No. 225/52/97-AVD. Ill 

HARI SINGH, Under Secy. 


fefftftrftft 

(Tupftferrft) 

ftfer 

ftffeftt, 16 WVJ 4 T, 1997 
Rift 

Vr‘ 5 ftTo 2824 :—ftTOftft tRPft ftfftfftftft, 1899 
( 1899 Vf 2 ) Vft ftRl 9 Vft ftftftlTO (l) % Jffftr 
(V) «TTi STTcT ftfeff Vft ftfttft VTft |rr, ftfeft 
ftTVIft ' 4 ft ft/V Vt ftIV V 3 ftt | 3 fr ftTTfttft 

ftftEft faRT fftJJft ffe, ft$ fftfftt yiTf 2 5 jft, 1977 
vt srrftfer fv<( ftp; ftier mu vfe dtft ftitj fto 
$ ftftft tjyft V ftV-ftV ftrar rjyft % i ft 713 0 
TV 4 ft few ffWI ftl% 15 % (ftTlfe) 
fftftfe itoppiofttowito ftt«t (ftft ftt -14 sprftni) 

% ftft ft ftffe fttfftwft fttftt vc ftftrfftvJT % 

[fto 4 3 / 97 -RW-'f 4 ofto 14 / 24/9 7 -ftft.tft.] 
ftfto EpTlT, ftftf ftfftft 

MINISTRY OF FINANCE 

(Department of Revenue) 

OREDR 

New Delhi, the 16th October, 1997 

STAMPS 

S.O. 2824.—In exercise of the powers conferred 
by clause (a) of sub-section (1) of section 9 of 
the Indian Stamp Act, 1899 (2 of 1899), the Cen¬ 
tral Government hereby remits the duty with which 
the bonds in the nature of promissory notes describ¬ 
ed as 15% (Taxable) Unsecured Redeemable TFCI 
Bonds (MB-XIV Series) bearing distinctive num¬ 
bers from 1 to 7130 of rupees one lakh each aggre¬ 
gating to rupees seventy one crores thirty lakhs only 
allotted on 2nd June, 1997 by Tourism Finance Cor¬ 
poration of India Limited, New Delhi are chargeable 
under the said Act. 

INo. 43/97-STAMPS-F. No. 14/24/97-ST1 
S. KUMAR, Under Secy. 
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*rrT?TTTTPfT3T=TWi:, 9, 1997 /TjTW 17,1919 


(snfw^rq fr-Tm) 

(tIVirsrTO) 

21 sFtg*n;, 1997 

^T°?rro2825:—ffiFUTt (WnfstfRT srfh- 

vfifrmt qfr tsuvfr) irfirfnMTT, 1971 (1971 vt 

40) UTTT 3 3TO 5TTfT UlferT Tf 5R>T 

ptoit, tT^nrr, ?nhwr % ^rr^fjr 

( 1 ) Jr ^rcrrct, «fr mwnx % Tr^frfer 

^rftp'Pr^fr % tofst r?rc qn ^rfsmfr t, vt to 
' tTfaftro % ^rff % fan sto nifwrf *pt snftn 
*m afK to arfJrapr % qriTO ( 2 ) Jr fafrftrz 
Trartfr qfrirrcf % prim t irer sto nr 

w% ’srronrr mnrct srfsrprrf) t't ^aW *t$ ^fofi 'jpt 
• rr^ % fcrtr tokt ^rfsmfr % ¥T Jr *ptrfr 1 1 
Til fit q> 1 


srfimft w ffirirw 


t 

2 

ffijiw (ffiftr) 

rts tqr son tflrrsf 

SfKTPf ^TirfppT, 

WRIT 1 

pfe for 5 T)cr ^fkir^ an ITT 
gm m top) afr?. Jr 
ffif TP fJrtr ipr U7 srfh- 
nlfcr fetr ipT vnyfr Jr 
werfrcRT nffor 1 


[95To#» 15/4/97-4Vo3ft°i?;o] 
%o%o H'W, 'H43 y(V? 


(Department of Economic Allans) 
(Banking Division) 

New Delhi, the 21st October, 1997 

S.O. 2825.—-In exercise of the powers conferred 
by section 3 of the Public Premises (Eviction of 
Unauthorised Occupants) Act, 1971 (40 of 1971), 
the Central Government hereby appoints the officer 
mentioned in column (1) of the Table below, being 
an officer equivalent in rank to a Gazetted Officer 
of the Government, to be Estate Officer for the pro¬ 
poses of the said Act, to exerc’se the powers confer¬ 
red and perform the duties imposed on the Estate 
Officer by or under the said Act in respect of the 
public premises specified in column (2) of the said 
Table, namely 


Dcs : gnation of the Officer 
~ ( 1 ) 

Assistant General Manager (Law) 
State Bank of Saurashtra Head Office, 
Bhavnagar. 


TABLE 

Local Unit'Jurisdiction 

( 2 ) 

Premises belonging to or taken on 
lease or requisition by or on behalf 
of the State Bank of Saurashtra at 
any place in ludia. 

(No. 15/4/97-BOAl 
K. K. MANGAL, Under Secy. 


^fa?*ft, 22 W^TTC, 1997 

"PT.trT. 2826-Ths£ftr?t?r (sw afK srerNr 

TOPEr) 1970 % 3 % ^ ( 1) % 

rrm qfer storrft (toput an sr^r ^ 

3R1TO) WfalffiJrT, 1970 OTTl 9 TO5TKT 3 

% iSTOf (n) Sin STO VrfoffiTl 5 pfriT sRef |tr, 

%*5frir ptfut, Ud5<sir<! «ft ^Fwf, ipr 

rr^rawr;, vrrofhr qrrr qd, «ft rr^ - - 

tw qy ^prrfi^iq 

«R=ft t I 


New Delhi, the 22nd October, 1997 

S.O. 2826.—In exercise of the powers eonfeired 
by clause (c) of sab-section 3 of Section 9 of 
the Banking Compani's (Acquisition and Transfer 
of Undertakings) Act, 1970 read with sub-clause 
(1) of clause 3 of the Nationalised Banks (Mana¬ 
gement and Miscellaneous Provisions) Scheme, 1970 
the Central Government hereby nominates Shri 
K. B. Chakraborty, Chief General Mra er, 
Reserve Bank of India, Patna as a D‘rector of 
Allahabad Bank vice Shri S. L. Parmar. 


[tfffi.tT. 9 /l 8 / 95 -fr. 3 Tt.-l] 
’TtfK ifiTTEET, 


{F. No 9118195- O 1 

SUDHIR SHRIVASTAVA, Director 
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fawiw) 


W# 27 1997 

qW.WT. 2,827.—WniWn StfwfwWW, 1949 
(l949 W'f 10) %'T WR! 53 3TT1 WRT Vlftwwf «Ff 

srwrw tw gtr, %^ft iRfii, wRtffw far# #% %r 
fwfar tt, tpr^arti wfaw 4R?Pr | ft; W4W 
srrsrfwww 4ft win i3% OTSFsr, sw wftt^wwi %r 
wrfto % %) srwfw ww % ftr# c rwrw %www 

#% tt w^r gfir i 

[%, 12/7/97-#t3TtTr(i)] 
% . % . WWvf, STR wfftw 


New Delhi, the 27th October, 1997 

S.O. 2827.—In excrise of the powers confer¬ 
red by Section 53 of the Banking Regulation Act, 
1949 (10 of 1949), the Central Government, on 
the recommendation of the Reserve Bank of India, 
hereby declares that the provisions of Section 13 of 
the said Act shall not apply for a period of one 
year from the date of this Notification to the Punjab 
National Bank. 

[F. No. 12|7|97-BOA (i)] 
K. K. MANGAL, Under Secy. 


(VW3V wr *tt& ) 

W§ favit, 23 of^wr, 199 7 

qn. 3,-r. 28 2 9 .—viwwr aifwfaww, i 961 
(1961 spl 43) %IWR( 47% Sift (9) 5.R1 

SW?I WiWi) WW SMfl qRcT %Wtft WEER tj,tr\- 

ftRr " vfa:r T.-raV wwwvr wrt w.r tfr arriw, 
W# ftfWt” %T 4R fwwfat *®T 199E-2oo04 
2000-2001 ww; % ftp. wr % 9*fftrwi«i 

arfagftm wnwt | i 

l^iW^W % . 10447/ q/r.%. 207/l/97-3i(W*7:TW.-lI] 

wtw 3 ,-r. Owrw, wf wrww 

(Department of Revenue) 

(CENTRAL BOARD OF DIRECT TAXES) 

New Delhi, the 28th October, 1997 

S.O. 2829.—In exercise of the powers conferred by clause- 
fix) of Section 47 of tbc I.T. Act, 1961 (43 of 1961), the 
Central Government hereby notifies “Indira Gandhi National 
Centre for the Arts”, New Delhi for the purpose of the said 
sub-clause for the assessment years 1999-2000 to 2000-2001. 

[Notification No. 10447|F. No. 207|l|97 TTA-II] 
MAlATHI R. SRIDHARAN, Under Secy. 


W# fatff, 27 WWtjaR, 1997 

4W.W7. 2828-—fafWWWW wfuftTR, 1949 
( 1949 Vf 10) %t WRT 53IRI WWtT wftwwlT 41T 

tt wwlw %?rfN wpwr, wwffw far##%%t 

ftnnfar wr, ^w^irt wtwwr qRtff | f%, tjsw 
wfafrww %) wrt 15(1) % tdew, to wfsrcjnwr 
wrfr* ir wrw w«fT %1 trwfw w«p % ftr# ftrrw 
%www $% r wrij w|f 5ft 1 

[fi. 12 / 7 / 97 -^ 7 . 3 ft.tr(ii)] 

%.%. ww, srwr wftrw 


New Delhi, the 27th October, 1997 

S.O. 2828.—In exercise of the powers confer¬ 
red by Section 53 of the Banking Regulation Act, 
1949 (10 of 1949), the Central Government, on 
the recommendation of the Reserve Bank of India, 
hereby declares that the provisions of Section 15 
(I) of the said Act shall not apply for a period of 
five years from the date of this Notification to the 
Punjab National Bank. 


IF. No. 12]7l97-BOA (ii)] 
K. K. MANGAL, Under Secy. 


writ wwraw fawww ww-raw 
(jj*t <m*faw aftt *#t?r ftwrw) 

W$ falSFft, 26t%emj%, 1997 

qwowro 2830 .—srwrfV wet (wsTfw^w srfw- 

wffWWT ^roft) stfwfwww, 1971 %) URR3 % 
3%T#W WTO W%WT Vf WWtW WRW gp, %WrtW WWR 
7WWJR7 WTTO TRTR % TRWfar srftEFlff % W*TWW 

fwRftrftrw wR?ff % ip'fafr ( i ) % ^ fa -fern srfmnfr 
%f wfefim % snfftnTT# rmi ?rfwrfl fttpF 
to) | aft zm WRtfr % tun ( 2 )% mji?r m ft tof f 
% ftfai WTOrtf WTfff % WWW % 3TE ifffnfttpT 
aro ww to% 3 ftr#w wqtrr wfwqiifaff %t srwn 
wfwff 45T wwtw 41^# sftx 31% wft 4TEft %f 
1 

Wfaft 


1 2 


«fr wfoqfo 
wfftw, 

wwr qnw'Fw sfft <3vt 

v* 

faWET, WTT#f WWW, 
W$ ft^ff 


%wffw W77FR %RnfW(WfWT% 
3ffr Rr if wwr svff % 
wwtiw wft: fanw % ftrtr 
WKcfft srrfwTTO (wr^ 
^osrro) % fwwOTreftw t# 
wt^ sew ww»w ^ftwraff % 
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1 2 

ff(«r nt ftfef fe?T fTOT- 
fefe yfey:— 

( l) ^l^STTeT WlfiuM 

( 2 ) ifeTrrnftftferr 

( 3 ) JPTm^ffeT 

( 4 ) TO=fhT ftfePT 

( 5 ) ?nwTOr fr^rm^r Tfe^ 

(6) ¥io spiff f%? vjfe ^r, 

(7) ftfe qfotr, gtrcwiTO 

w few 7 - 6-1995 ^ srfijg^wr ?feT 6-5/92- 

flTotjogTo qtl srfifM>fi°T *F77!ff q I 

[faa ferr 6-5/92-^w (mo#o?r«)] 
vfifer ffriT, w xrfswrfr 

MINISTRY OF HUMAN RESOURCE 
' DEVELOPMENT 

(Department of Youth, Affairs & Sports) 

New Delhi, the 26th September, 1997 

S.O. 2830.-*—In exercise of the 'powers conferred 
by Section 3 of the Public P remises (Eviction of 
Unauthorised Occupants) Act, 1971, the Central 
Government hereby appoints the officer mentioned 


in column (1) of the Table below, being equivalent 
to Gazetted Officer of the Government of India, to 
be Estate Officer for the purpose of ths eaid Act, 
who shall exercise the powers conferred! and perform 
the duties imposed on Estate Officers by or under 
the said Act, in respect of the Public Premises speci¬ 
fied in the corresponding entries in Column (2) of 
the said Table :— 

TABLE 

i ... 2 

Shri O. P. Sethi, The following premises 

Under Secretary, at New Delhi alongwith 
Department of other facilities attached with 

Youth Affairs & them owned by the Central 

Snorts Shastri Government and placed under 
Bhawan, New Delhi, the contrl of the Sports Auth¬ 
ority of India for promotion 

and development of sports in 

the country:— 

(i) Jawaharlal Nehru Stadium. 

(ii) Indira Gandhi Stadium. 

(iii) Yamuna Velodrome.. 

(iv) National Stadium. 

(v) Talkatora Swimming Pool 

Complex. 

(vi) Dr. Kami Singh Shooting 
Ranges, Tugalkakbad. 

(vii) Tourist Complex, 
Tuglakabad. 

Th’s supersedes Notification of eVfcfi! Net. 6-5/ 
92-SAI, dated 7-6-1995- 

IF. No. 6-5/92-SAtl 
ASHWANI KUMAR, Desk Officer 


ifetTT risrnPRT 

^ fefft, 24 3W3?tT, 1997 

apfosrio 2 8 31.—rtwry xvf h? suffer fer | fo tfffSr if sfefer «jfar F tffeTr arFu- 

SfTVT fiptr Sfft *T ’I'RTffiTI ft ; 

arff:, if if, %'Yftr frwrr, xfferr sra ^ (3fer afre fetrcf) arfafeff, 1957 (1957 tt 20) (faSr wSr 
Tffi irftrfeff to |) *kY sro 4 4?t ( 1 ) sttt jtctt Fffefr yi win xfe gtf, sw 

Sr vfer xtf % 3 ( 4 % arm fcft % 1 

$tf imPJTO % fejf^3rr?T Wa % *(o q^ofotft 0 q^o/^ot^oq)o/:jftot^o(q)o^o3fro)/$x/l94, 

adta - 27 faTOT, 1997 Tr rrm ffe ^ferofe/r faffeS-v, wet sfe f«p?rrcr $*-495006 

% Sr tff rp^srr (to srtrr) % tiiVto Sr ar toet few, i, 'feffea ^iot ffTOoT % 

spffi'm Sr feqr aT war | 1 

uyr arferro y fe-fa arffi amt -fe Sr, feas wvft tor arfafer* Yt hto 13 Yf Tram ( 7 ) Sr 
f^fase fffflr wtfr, aril sftr sett totto'T Tf tra arfejTO % to Sr srarrma 4fr arSfesr Sr to fe % Fferc: 
xrrwttrrr arfirorfr/faaFTTOW (wpr) hto ffe fSrfex, tffe TO, ferrarjT:-495006 1 
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wa- 

fsraT-WV^T (»TWT snRr) 

tR : 5TT(•fVn^r^fr) j^tj 194 ^RTtJ 

27 f%T«TC, 1997) 

(% fRTT arfb^fERT vjfa JTT ) 


w «rm «ur *mr 

?r° 

umR) : o 

reqnfr 


LHi 

TO 

f&TfYqr 

1 . wf*: 

435 

48 

arfartfrqq; 

trpnrr 

251.457 

r iTPT 

2 . vrVt 

443 

48 

arfapElft 

wpr 

766.423 

V^' 

3. ‘f.'Tw 

104 

46 

srfwpprq.'f 

tTRRT 

656.336 


4 . fknvrr 

354 

46 

SffnRffgT 

TTRftfr 

482.563 


5. 3IWJT 

176 

46 


•aRRrr 

130.182 


6- ffftRtRTi 

493 

43 


trRpri 

21.287 

V)T1T 

7. qviPHT 

13G 

46 

arfarqrrp: 

tRTRrr 

“d 

340.408 

WT 

8- nkflT 

141 

46 

YkpFPp: 


11.482 

*tpt 

9 . qfttrp: 

199 

46 

srfrspfmp: 

*n?pTr 

130.460 

*rrq 

10. 

184 

47 



157.360 

«TW 

11. 

109 

47 


*re*prr 

68.295 

*TF7 

12- RFThTT 

31 

47 

srfFrfrrjt 


49.235 

*iT»r 

13 . trrr^ 

229 

48 

arfwrqrpjT 

tTRprr 

201.520 


R4. aprwr 

178 

48 


trppri 

295.160 

'TFT 


TtT f 3 5S2. 163 \ fZX (T»f 7 T) qR 
__ 8802. 117^ (W«fT) 

<ms ^it ^r *rft $ feir qr fa?; 'V anrir gf?ft f t afrt *rc.W, spfttfr, fawtr, snwj?, 
unff Vt tfbrr % *rr*Kn*r ^rraY % ?m far$ %' tk ftpopift % i 

w~*r *ot »rwp:, n>«rr, oftaji:, sragr, fiw, R^wr tmfr tf $faR <srr?ft | 3frr fipj 'Y 1 <r 

f*T¥Tcft| i 

»mt Yrr OTTtTr, wrt, wp: «mf it ?>r ^rat | Yrc 'V qr firatff $ i 

t<ST Y? % cpf ftwr* % tot hr *irqd: ancft | ark 3rp!foq? V qr fa-tpft | 1 


MINISTRY OF COAL 
New Delhi, the 24th October, 1997 

S.O. 2831.—Whereas it appears in the Central 
Government that coal is likely to be obtained from 
the lands mentioned in the Schedule hereto annex¬ 
ed ; 

Now, therefore, in exercise of the power conferred 
by sub-section (1) of section 4 of the Coal Bearing 
Areas (Acquisition and Development) Act, 1957 
(20 of 1957) (hereinafter referred to as the said 
Act), the Central Government hereby gives notice 
of its intention to prospect for coal therein. 

The plan Bearing Number SECL/BSP/ GM 
(PLG)/land/194. dated the 27th September, 1997, 


[tf. 4301 5 / 22 / 97 —^ToiTrToytRjJ 

sftjrfft tfotvsro Yfr, am sNrer 

of the area covered by this Notification can be ins¬ 
pected in the Office of the South Eastern Coalfields 
Limited. Revenue Section, Scepat Road, Bilaspur- 
495006 or in the Office of the Collector, Surguja 
(Madhya Pradesh) or in the Office of the Coal 
Controller, 1, Council House Street, Calcutta. 

All persons interested 1 in the land covered by this 
Notification may deliver all maps ? charts and other 
documents referred to in sub-section (7) of section 
1:3 of the said Act to the Officer-in-Charge/Head 
of the Department (Revenue) South Eastern Coal¬ 
fields Limited, Seepat Road, Bilaspur-495 006 
(Madhya Pradesh) within ninety days from the 
date of publication of this Notification in the Offi¬ 
cial Gazette- 
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«TTOT *PT TR^nr: 7W 8,199 7/ I nfTO 17,1919 

SCHEDULE 

REHAR EAST BLOCK-111 


BISRAMPUR AREA 

DISTRICT—SU R.GUJA (MADHYA PRADESH) 

(Plan No. : SECL/BSP/GM (PLG )/Land/194 
Dated 27th September. 1997) 

(showing the land for prospecting) 


ge' ial Name of the 

Number village 

Villr ge 
Number 

Pftwari 

Halka 

Number 

Tabsil 

District 

Area in 
hectares 

Remarks 

1 

2 

3 

4 

5 

6 

7 

8 

1 

Rampur 

435 

48 

Ambikapur 

Surguja 

251.457 

Part 

2 . 

Latori 

443 

48 

Ambikapur 

Suiguja 

766.423 

Full 

3. 

Korja 

104 

46 

Ambikapur 

S.u guja 

656.336 

Full 

4. 

Vinkara 

354 

46 

Ambikapur 

Surguja 

482.563 

Full 

5. 

Janakpur 

176 

46 

Ambikapur 

Surguja 

130.182 

Full 

6 . 

Sirkotaga 

493 

43 

Ambikapur 

Surguja 

21.287 

Part 

7. 

Ganeshpur 

136 

46 

Ambikapur 

Su guja 

340.408 

Part 

8 . 

Gorta 

141 

46 

Ambikapur 

Su.guja 

11.482 

Part 

9. 

Jodhpur 

199 

46 

Ambikapur 

Sui guja 

130.460 

Part 

10 . 

Jaipur 

184 

47 

Ambikapur 

Su< guja 

157.360 

Part 

11 . 

Kacharpor 

109 

47 

Ambikapur 

Su gjja 

68.295 

Part 

12 . 

Umaraula 

31 

47 

Ambikapur 

Su guja 

49.235 

Part 

13. 

Taif joo 

229 

48 

Ambikapur 

Su guja 

201.520 

Part 

14. 

Jamgala 

178 

48 

Ambikapur 

Sui guja 

295.160 

Part 


TOTAL : 3562.168 hectares (approximately) OR 
8802.117 Acres (Approximately) 


Boundary Description : 

A- B 


B - C 

C —D 
D —A 


Line starts from point ‘A’ on the bank of Rehar River and passes along the Northern boundary 
of villages Lal.ori, Korja, Vinkara, Janakpui, Sirkotaga and meets at point ‘B’. 

Line passes through villages Siikotaga, Ganeshpur, Gorta, Jodhpur, Jaipur, Kanchanpur, 
Umaiaula and meets at Print ‘C’. 

Line passes thiough village Umaiaula, Taiajoo Jamgala Rampur and meets at point ‘D’, 
Line passes partly along the Eastern bank of Rthar River and meets at the starting point *A’. 


[No. 43015/22/97-LW] 
MRS. P. L. SAINI, Under Secy. 


o 

3ffir?T 

20 1997 

TToSTo . 2832.—ftffw BTfR (5r#F™r, farravr mT apftt-T), 196 5 % RipT 9 % 3<T fjpET 

(2) 12 % bT fTTB (2) % (tsf) cETT f-TW 24 % 3T faiET (l) % 3PPTEET it, OJTTfRT 
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fafsr %% ?f far ftth ffpr % qTFnrr fawTF % f*mfar 3 f£, 1993 % •ptostto f°-io 44 % *r wr 

fF*Fftrfar?T fap oritffr, 3 t^ :— 

arftw *pV Jr— 

I. vrr»r-1 —fptift >fc*sto ^rsrro-—W V ufrfar % arwV, 

(i ) FR Fo-5 FFT 3F& F4THF STfsT^'f FI rTFlF faqT I 

(ii) ff fl'o-9 mi iff wtTvT srfarejFf % faro; ft’KTfjrfw wr fft ifaiWr T?t wr =rr^r i 

1 2 3 4 S 6 


‘9’ fa-rtf^ *m p; ar fftt sr w frfaFF 

f q^ g n^ PT *r t? [FfW Jurr nfa f'w faFfar Jtft trsf b^ptt 

fftj ftr^srrFF sis faerwfFF 


F*ft frfaF, 

"RFRi; 3WT farviTJT 


2 . 'fpt-II—K r*rmr ilwfar Jtfip - , ff V "Mv afaFd 

(i) fjf F° - 5 fft 'sfF ffvff srfFfasFf ft faFTF faFr ftp; irr 1 

(ii) fff °-9 fft iff ffW afFfcOTT % fari' faRfarfaF ff ’’Mr mi sfataFf Vt t^t fiffi 1 


l 2 


3 


4 


5 


6 


'9’ frmH JpTf nfa pjt^f g-3|>j FWiFF atfST- FSF STSTr® sufffo F*ft 

fH^rrm Jr if fttT ftrFfar, iwr fFFfar, Ffi r^' 

o;f ffft srw *m r fff fafa- 
fafaFTFF FTFF 


faforcr, faFfar, for 
fo F14T fo'F 
faforfo 


3 . vtft- 3 —ftfff % 53 fPr for fo V xlW. % afof f 

( 1 ) wrii) 5Wi tfF foffo sfifel Ft ffoiF ffor ftpft i 

( 2 ) ff fo-9 fft w foffo Ffateif % f^ro; fforfFifo ff forr mrr srfFteff w't tfit arrtrjrr arqfa: 

1 2 3 4 5fi 


' 9 ’ fatrW, foT fo foFr sw aunoarftro-iiifJmfa- SFrr° Ffeo-jii ffoK ffV fw a^To arfsro 

ffoifTTFF Jr IF for PF FF5T Fir 0\ flf’Hr VTIfF fof QF 

fw ffosrrFF ww ffogrrFF Firr fs'f f^rV 


[F. l/6 ( 2)/9G-HfPfori/79 l] 
Fto q'orp^FI'FF, TT FRF 

fSrcr«T : *JFT 3TT^F FT1F % 4"firFF F fFFPP 3-5-93 % FTfoRToFo-1044 % apWiT f^F fwrr FFT FTFT F9>q7tT 
F^rfsTF f%FT FFT I 

1. FI^TFo l/6 ( l)/93-IRWm/351 fFFPP 14-12-93 

2. 3rr%*TF° 1 /6( l)/94—FF^Fl/395 fiFTPP 24-11-94 

3. FI^FFo l/e( l)/95-FF>fcTT/276f!PTT>p 16-4-97 
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»rmr tt:humh 9,1997/rffire 17,1919 


DEPARTMENT OF ATOMIC ENERGY 
ORDER 

Mumbai, the 2Glh October, 1997 


S.O. 2832.—In pursuance of sub-rule (2) of Rule 9, clause, (b) of sub-rule (2) of Rule 12 and sub rule (1) of 
rule 24 of (he Ccrltal Civil Services (Classification, Control and Appeal) Ful-, 1965, (he Preside;.! hereby di.ects 
that the following fuilhcr amendments shall be made in the Order of 'lie Government of India in the Department 
of Atomic Energy', No. S.O. 1044, dated the 3rd May, 1993, namely 
In (hr Schedule to the aforesaid Order— 

1. Dndcr heading “Part I — General Central Services, Gioup ‘B’ 

(i) serial number 5 and the entries relating thereto shah b: omitted; 

(ii) for serial number 9 and the entries relating thereto, the followirg seiial number and cubit's shall be 

substituted, namely :— s 


1 2 3 4 5 6 


“9. Posts in the 
Diiectorate of 
Construction, 
Services & Estate 
Management. 


Director. 
Directorate of 
Construction, 
Services & Estate 
Management. 


Director, All 

Directorate of 
Construction. 

Services & Estate 
Management, 


Secretary, 
Department of 
Atomic Energy”; 


2. Under heading “Part-II — General Central Service, Gioup ‘C’ ”,— 

(i) serial number 5 and the entries relating thereto shall be omitted; 

(ii) for serial number 9 and the entries relating thereto, the following seiial number and entiles shall be 
substituted namely 


1 


2 


3 


4 


5 6 


9. 


Posts in the 
Directorate of 
Construction, 
Services and 
Estate Management. 


Chief Administrative 
Officer, Directorate 
of Construction, 
Services and 
Estate Management. 


Chief Administrative 
Officer, Directorate 
of Construction, 
Services and 
Estate Management. 


All 


Director, Directorate 
of Construction, 
Services and 
Estate Management.” 


3 . Under heading “Part-Ill — General Central Service Group ‘D’ ”,— 

(i) serial number 5 and the entries relating thereto shall be omitted; 
2755 GJ/97 —-2 
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(ii) for serial number 9 and the entries relating thereto the following serial number and entries shall be 
substituted, namely :— 


l 2 


3 


4 5 6 


“9. 


Posts in the 
Directorate of 
Construction, 
.Services and 
L’slaLe Management. 


Administrative 
Officer-Ill. 
Directorate of 
Construction, 
Services and 
Estate 

Management. 


Administrative 
Officer-Ill, 
Directorate of 
Construction, 
Services and 
Estate 

Management. 


All Chief Administrative 
Officer, 

Directorate of 
Construction, 
Services and 
Estate 

Management.”. 


[No. l/6<2)/96-Vig./791 ] 
P. VENUGOPALAN, Deputy Secy. 

Note : The Principal Order was issued in the Gazette of India vide S.O. No. 1044 dated 3-5-93 and subsequently 
amended by :— 


1. Order No. l/6().)/93-Vig/351 dated 14-12-93. 

2. Order No. l/6(l)/94-Vig./395 dated 24-11-94. 

3. Order No. 1 /6{n/95-Vig./276 dated 16-4-97. 

*37^ sflT qrMrc RaTePT 

(fahm ) 

dif ferssft, 28 3WcT, 1997 

Tr. srr. 28 3 3 :—ert 
3f[vf, anKtor stct jRtv 

rtq- rTt 3f|ar ^Retor <rf^7 

StfafatW, 1958 ( 1956 tfil 102 ) % 

fTfEcTfET 37AHT % I 

3vh: tft ar^raKE q;. wt 

eia % fsTo; wj ir 

WT 6^4 & I 

3Rf: RtRT SifafffiTR Et t3Rr 14 (u) ST- 

9RT (i)^ trq vtrtraPT % (r) % 

ir REER 3F1 

(1) 23 3T^Tt:, 1998 RRFtT af^rfe 

M 

(2) RR Rqfa fRR% iORTR »(, ^3.. 

RPRR IRRT 3RRRTR R RR« 

^ER §t, *f>> fRR TPR 


El 5qr=WEf OTTJT'T CfEr, '37T 3TR?R 

% *<T R fafaiRR TRTf % I 

[a. art. 1101 fi/lo/93—Oht ( 

RR. %. fR-RT, iw> afftlTpd 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health) 

ORDER 

New Delhi, the 28th August, 1997 1 

S.O. 2833.—Whereas medical qualifications M.D, granted 
by Vanderbilt University School of Medicine, U.S.A. is a 
recognised medical qualification for the purpose of the Indian 
Medical Council Act, 1956 (102 of 1956); 

And whereas Dr. Rebakah A. Naylor who possesses the 
(aid qualification is at present attached to Bangalore Baptist 
Hospital, Bangalore for charitable work. 

Now, therefore, in pursuance of clause (c) of the said pro¬ 
vision to sub-section (1) of section 14 of the said Act, the 
Central Government hereby specifies :■— 

(1) the period ending 23rd October, 1998 of 

(2) the period during which Dr. Rebakah A. Naylor is 

attached to Bangalore Baptist Hospital, whichever is 
shorter, as the period to which the medical practice 
by the said doctor shall be limited. 

[No. V. 11016|10|93-ME(UG>] 
S. K. MISHRA, Desk Officer 


3 (ii)] 
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vn} afrc t>tot *mrm 

(sT^fr fwrcr f 4 *mr) 
wit) 

i 6 sr^rr, 1997 

qrr.srr. 2834 -^: tfcft % «rri: 3 

f® ffiftER, frnf urftt mrirfrw shtf % 

317^ U fe^r qff fap^ra- q^RT 4 

iTOTTfarar qrTtft | gnr sft fwiq gfufim, 

1956(l957 ®Fr 6l) qft STITT 44 % STr^Fft $ 

Wffrrc fcrfar 25-1-97 % 4 lfe 7 T ffwnr'H. 20 ( 11 ) 
95-tpr ft sra srmfsFTcT ftrr *r4 4 frwn ^ 
wfferfamr *f 1 gra ii~rr ( 3 )#si^fw 7 T 

W'lfm'tftm’?, gtfeg Tfi grfh? % 30 fin? 
aft *rarfsr 3 ' grrcfcrd fog qq 4 1 

3fk gg: sFKnfgg mritgq % gr^ 4 ggcrr 4 
T?rf grrlrpTf ark wq qft Sfq $ aft?; 

qTT: gTT.'R % *TPT% % tntfl TO^aff <TT dTH- 

*{% farR grit % *tr rjf; grirqr g mrigg 

grit gr fagg fgqr 1 1 

gg: m %qftq tngR gq?r wfgfggq gt srnr 
11-^ qftgwrr (2) airr gggwfgrgf qrr qgbr 
gritjjjq tthtt %■ Timz if rt qfg^qqr %srgpnq 
giriar % fep=ft gt agt fff? grirgr 3 

w gq T7 f^r ^ grirqr- 2 0 01 4 
fririfrir giq«rrf % sthttit fgq tgiRg ggzg 

’O 

tFrt if ft qgf<r «Tif%rr RT~r gggsg gagr gwrr, 
qritgq grtft 1 1 

gvfrgq:— 

fiPTig 1-8-90 % qRrT % TR^* % grq-II 

w°g 3^g-qp>i (ii) % 'jss i64(mr tp7 u^r) qr 

forit grirgr-200t g ''grrijrfqg'' 4 Wg % 

farqfrifag qfqfiz gt qi 4 I 

“gig ‘^t’ (q£ frigft) 4 «n 4 gr% fgw 

% *T 3 Ff, wrf.'ft. qi?ff ww 

^PPTRT Trqr qR ^ gTr ‘l00’ ^ 41W< 

‘ 1 s o' fq;qi anm 1 1 ” 


MINISTRY OF URBAN AFFAIRS AND 
EMPLOYMENT 

(Department of Urban Development) 

(Delhi Division) 

New Delhi, the 16th October, 1997 

S.O. 2834,—Whereas certain modifications 
which the Central Government proposed to make 
in the Master Plan for Delhi | Zonal Development 
Plan regarding the area mentioned hereunder well 
published with Notice No. F, 20(11 )95~MP dated 
25-1-97 in accordance with the provisions of 
Section 44 of the Delhi Development Act, 1956 
(61 of 1957), inviting objections/suggestions as 
required by sub-section (3) of Section 11-A of the 
said Act, within thirty days from the date of the 
said notice. 


2. Whereas no objections/suggestions were 
received with regard to the proposed modification 
and whereas the Central Government have, after 
carefully considering all aspects of the matter, 
decided to modify the Master Plan. 

3. Now, therefore, in exercise of the powers 
conferred by sub-section (3) of Section 11-A of 
the said Act, the Central Government hereby 
makes the following modifications in the said 
Master Plan for Delhi with effect from the date 
of publication of this notification in the Gazette of 
India subject to the condition that adequate parking 
space will be provided within the WHO Building 
premises as per the norms laid down in MPD-20OI. 

MODIFICATIONS 

The following entry may be inserted in the 
MPD-2001 at page 164 (RHS) of the Gazette of 
India Part-II, Section 3 sub-section (ii), dated 
1-8-90 under the Head ‘Public and Semi-Public 
Facilities’ after other controls (ii) “For the Build¬ 
ing of World Health Organisation, I.P. Estate 
failing in Zone ‘D’ (New Delhi) maximum FAR 
is increased from TOO’ to ‘150’ as one one time 
Exception. 


(4. %-29013/l/95^Wwrfstft] 


[F. No. Kr2001311195-DDIB] 
K. K, GUPTA, Under Secy. 
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tott aftr mjtto totto 

(^tot froiTO firm) 

rft 23 TOIfflT, 1997 

^TT.OT. 2835.-%^T UTOTT, 'flTTffiq fTOITOTO 
5nfe<r<*JT TrftffirTO, 1994 ( 1994 *Ff 55) *£) 

trm (a) sttt jr?t wforof ot to>t *rvT gR, 

i^arra, wrrafhr fipnirqTPt STfirerrer, 

wxm, ipTi^j2) % fatuPF^far 

liter), sft ^%r Wt%TO to% wfarc tn^ 
tY m%r te tto m TOfa % fi# 
ftmifTTOiT HTftmwr ^ ‘V 3 12000- 

14000 ^. (fralfer) % TOTOi'i if toto (^rtror) 
ft w $ ^Sft 11 

[ri. it rft,-H015/007/95-4teftJ 

'ft.trtf, TTETTf^ii, TOT trfTO 

MINISTRY OF CIVIL AVIATION AND 
TOURISM 

(Department of Civil Aviation) 

New Delhi, the 23rd October, 1997 

S.O, 2835.—In exercise of the powers confer¬ 
red by Section 3 of the Airports Authority of 
India Act, 1994 (No. 55 of 1994), the Central 
Government hereby appoints Shri Kanniah Rama- 
lingam, Executive Director (North Eastern 
Region) Airports Authority of India, Guwahati 
Airports Guwahati as Member (Planning) in the 
Air Ports Authority of India in Schedule ‘B’ scale 
of pay of Rs. 12,000—14,000 (Revised) for a 
period of five years from the date of his taking 
over the charge of the post. 

IF. No. AV-110151007J95-VB] 
P. S. RADHAKRISHNA, Untfer Secy. 

^T-Tjrnr qfr^M 

<tst) 

wi f^ff, 17VR$fT, 1997 

^TTo?fTe 2836 '-«h<.+k, TF^fcr tfhtjpT tft# firTOT- 
4*0, I960 % fivTO 4 ft HriT ifet ifff«|fftw TftT 


«Tfri^f sifirhm, 1958 (1958 *rr 44) ft) snrr 
4 ski tott wiRWi TOrir «r.<ci gir tprsttro "+i k<t 
tmnT, 5iw-TpTw qfranpr ft; to (fthign xw) ftt 
fft-ThF 11 WTO, 1997 4ft srfftgror fto to ctt- 
18011/2/9 6 -tr^T tr?r ft fTOfiftfcl ftuffeTn TOtff $: 

isw fl'ftrpwi ir nr fto 21 <r< fipftfftfirtT 

Jtfafefi stforoifTO ft) soft, TOfer: 

" 21 . «ft sprfwr, —*r$— 

^ tor- tow (tto tmr), 

II TO TO ftf ^RjftPr epTOt-ft, 

frrxrarxt, 

^l^T^t- 7681006 ” 

(ftTofto TO1tT“t801l/2/9&~tItn3[?t] 
STRofto SIrtf, TOT trfTO 

MINISTRY OF SURFACE TRANSPORT 
(Shipping Wing) 

New Delhi, the 17th October, 1997 

S.O. 2836.—In exercise of the powers conferred 
by Section 4 of the Merchant Shipping Act, 1958 
(44 of 1958), read with Rule 3 of the National 
Shipping Board Rules, I960, the Government hereby 
makes the following amendments in the Government 
ot India, Ministry of Surface Transport (Shipping 
Wing)’s Notification No. SS-18011/2/96-SL, dated 
lltb April, 1997 :—- 

In the said Notification, against serial No. 21, 

the following entries shall be substituted, 
namely :— 

M 21. Shri Bhubaneswar Kalita *«k>- 

Formcr Member of Parliament 
(R. S.). 

ASHB Housing Colony, 

Hengrabari, 

Guwahati-7681006.” 

IF. No. SS-18011/2/96-SL1 
R. K. SHARMA, Under Secy. 
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3fk mffcRi far wr 

27 33 ^ 7 , 1997 


7BT. an. 2837.—3RmK M, zfc 

niWsr nnnm*n (atftmrmr arfr ) 
tffafrtPT, 1962 ( 1962 44 50 ) ( M ^ 
iwm am 3Tf^rf^qFT WWli )4 «IKT 3 nftnnmO 
( 1 ) ^ anfa dlfta 7 / 6/97 $ W $ 7 Rq 33 Wmiftld 
MK<1 <K4iR 4i 3?K 4l*Jfit'll %1 H^ldM 4?t 

finm mr. an. 1489 , arffa 30 nf, 1997 sro 
n> nRnsn ni P3n nun aiin Wjf) untaanf 3m 
arfaqmm £ rtr aw^ft 3 faftRM *jft $ annln ^ 
arfamRt % at#r n> amn 3 trr nft nWmn5t«ft; 

#c am TRnf^n arf^nni 4 nM anwr mt 

mtor 16 ^t, 1997 mtancwmo^nfiff; 

afo am arfaftnn nft mo 6 nft anrno ( 1 ) $ 
aijTRtif 3 R5R nrfaonft I n^tn mom; nit aro4t Rotf ^ $ 

I; 


3?U mmrc on, am R# nr farm % 
n^nra, m mnmo It nm I W arfaqmn it mmo 
anpj^t it ^ annto mr ^Hfamn aiRfa fcm 

3fHT RTf^r; 


am:, aimot^fto mom< aoo arfSrf^nn oft mo 6 oft 
anmo (1) mo S4ti mflont on onto mot mj ntRto 
moft I W aiftrermn ft omo ai^<t4) n fftPiPfc; am 
'*jfftot ft annto on anmt>K arRSo Wm *iicii ft; 

o? afti f% niT&n ttrftr , am mo oft ai'MKi (4) 
5 RT nmo siRtool on noto onft ?n, os fftfo ftftt ft W am 


^ ;3 T^7 ^ ^ oorr ft Win Itft oft 

mmn Rftt fftomW ft goo Itmt mm artma R^iCdO^ 


^ Win ?fni i 

315^ 

f^rar:m7 

TRn : nvzrg^T 

: nmTRT 

nm mr mn tt? Tnmim 

^3T 

Inar / arft 

-iiL 

(2) 

(3) 

nlmr 

262/P 

0.386 


263 

0.229 


264 

0.013 


632 

0.020 


613 

0.348 


614 

0.437 


630 

0.026 


631 

0.098 


2755 (il/ 97—3 


(2) 

(3) 

632 

0.131 

640/1 

0.003 

640/2 

0.002 

642/1 

] P 0.243 

642/2 

J 

645 

0.222 

713 

0.182 

770 

0.228 

771 

0.393 

772 

0.251 

781 

0.092 

782 

0.255 

783 

0.011 

784 

0.032 

785 

0095 

787 

0.243 

799 

0.063 

800 

0.245 

808 

0.231 

809 

0.070 

811 

0.425 

813 

0.053 

814 

0.022 

819 

0.208 

824 

0.252 

828 

0.139 

829 

0.022 

830 

0.005 

831 

0.033 

832 

0.142 

833 

0.006 

835 

0.040 

836 

0.055 

864 

0.335 

866 

0.182 

868 

0.176 

869 

0.026 

878 

0.245 

880 

0.202 

881 

0.191 

882 

0.193 

893 

0.379 

971 

0.272 

972 

0.457 

979 

0.042 

1278 

0,399 

1281 

0.238 

1282 

0.009 

1300 

0.069 

1302 

0.046 

1305 

0.003 

1306 

0.059 
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(1) 

(2) 



(3) 

(1) 

. (2) . 



(3) 


1307 



0.147 


17/1 

"T 


0.300 


1308 



0.046 


13 

J 




1309 



0.005 


20 



0 102 


1311 



0.188 


23 



0.101 


1312 



0.010 


24 



0.221 


1319/P 



0.001 


25 



0.092 


1320 



0,032 


26 



0.010 


1321 



0.037 


28/1 



0.055 


1322 



0.018 


31/P 



0.284 


1323 



0.231 


33 



0.003 


1324 



0.341 


161 



0.028 


1325 



0,014 


30 



0.057 


1326 



0.027 


31/1 

1 

P 

0.015 


1327/2 



0.012 


31/2 

J 




1328 



0,045 


32/1 

1 

P 

0.001 


1329 



0.153 


32/2 

J 




1330 



0.054 


33 



0.039 


1333 



0,056 


34/1 

1 

P 

0.058 


1334 



0,144 


34/2 

J 




1338 



0.200 


35 



0042 


1339 



0.144 


39 



0 310 


1340 



0.094 


49 



0.005 


1342 



0.038 


51 



0.209 


1343 



0.177 


52 



0.176 


1345 



0.171 


53 



0 001 


1620/2 



0.281 


58 



0.165 


1633 



0.062 


59 



0.048 


1635/2 



0.188 


60 



0.089 


3 



0.021 


63 



0.086 


4 



0.078 


66 



0.035 


5 



0,015 


67/P 



0.514 


16 



0.161 


600 



0,073 


17/1 

1 

P 

0,002 


601/P 



0.140 


17/2 

J 




602/P 



0.145 


18/1 

1 

P 

0,028 


603 



0.238 


18/2 

J 




604 



0.183 


321 



0,062 


605 



0.053 


323/2 

1 

P 

0.058 


608/P 



0.684 


323/3 

J 




661/2712 



0.193 


324 



0.116 


661/2713 



0.378 


325/1 

1 

P 

0,164 


662 



0.035 


325/2 

J 




667 



0.033 


4/P 



0,398 


668 



0 106 


5 



0.139 


669 



0.252 


6 



0,280 


671/2713 



0.044 


7 



0.390 


672 



0.001 


10 



0.082 


673 



0.068 


11 



0.043 


674 



0.109 


13 



0.036 


675 



0.080 


14/1 



0.193 


676 



0.280 


14/2 

1 


0.336 


709/P 



0.200 


15 

J 




710 



0.143 
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ftraitw 


(2) _ (3) Jl]_ (2) ' (3) 


711 



0.191 

1108/1 

1 


728 



0,299 

1108/2 

\ P 

0.243 

730 



0.234 

1108/3 

J 


746/1 

1 

P 

0.028 

mi 


0,032 

746/2 

J 



1112 


0.040 

749 



0,065 

1113 


0.191 

750/1 

1 

P 

0.099 

1114 


0.085 

750/2 

J 



1115 


0.130 

754/1 

1 

P 

0.338 

1183/1 

1 P 

0.145 

754/2 

J 



1183/2 

J 


769 



0,482 

1184 


0.167 

780 



0.298 

1185 


0044 

781 



0.039 

1192 


0.189 

793 



0.208 

1193/1 

1 P 

0.025 

961 



0.174 

1193/2 

J 


963 



0.121 

1194/1 

1 P 

0 137 

964 



0.080 

1194/2 

J 


965 



0.014 

1198 


0.068 

973/1 

1 

P 

0.194 

1205 


0.214 

973/2 

J 



1206 


0.134 

974 



0,039 

1207/2 


0 070 

977 



0.001 

3015 


0.032 

979 



0.208 

3016/1 

1 


980 



0.218 

3016/2 

\ P 

0 168 

985 



0.065 

3016/3 

J 


986 



0.019 

3020/1 

1 P 

0.173 

987 



0.058 

3020/2 

J 


992 



0.059 

3035 


0.191 

994/1 

1 

P 

0265 

3036 


0.165 

994/2 

J 



3037/1/1 

1 


1040 



0 007 

3037/1/2 

> P 

0.548 

1036 

1 

P 

0.292 

3037/2 

J 


1041/2 

J 



3038 


0.073 

1046 



0.170 

3039 


0.182 

1047 



0.009 

3072 


0 060 

1056/1 

1 

P 

0.019 

3131 


0.071 

1056/2 

J 



3132 


0 127 

1058P 



0.018 

3133 


0.201 

1059 



0,382 

3150 


0.292 

1060 



0.006 

3152 


0.241 

1061/1 

1 

P 

0.111 

3160 


0.001 

1061/2 

J 



3162 


0.081 

1062 



0.229 

3163 


0.001 





3164 


0,171 

1063/1 

1 

P 

0.362 

3165/1 

] 


1063/2 

J 



3165/2 

^ P 

0.026 

1148 



0.449 

3165/3 

J 


1149 



0.078 








3166 


0.128 

1150 



0.174 

3167 


0.108 

1086/1 

1 

P 

0.236 

3168 


0.175 

1086/2 

J 



3169/1 

1 P 

b. 138 

1105 



0.013 

3169/2 

J 

1 

\ 

1106 



0.040 

3180 


0 180 
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3182 


0.002 

902 

3188 


0.124 

903 

3189/1 

1 


904 

3189/2 

\ P 

0.579 

1018 

3189/3 

J 


1025/2 

3190 


0.035 

1025/3 

3198 


0.128 

1032 

260/1 

1 


1033/1 

260/2 

1 


1033/2 

260/3 

1 


1035/1 

260/4 

\ P 

0.577 

1035/2 

260/5 

1 


1059/P 

260/6 

1 


1060 

260/7 

I 


1278/1 

260/8 

J 


1287/2 

281 


0,384 

1287/4 

283/1 

1 


2343 

283/2 

1 


2344 

283/3/1 

1 


2345 

283/3/2 

} P 

0.604 

2346 

283/4 

1 


2347 

283/5 

1 


2352 

283/6 

J 


2353/1 

284 


0.795 

2353/2 

288/P 


0.028 

2457 

289/1 

1 


2459 

289/2 

1 


2460 

289/3 

1 


2461 

289/4/1 

1 


2462 

289/4/2 

\ P 

0.261 

2463 

289/4/3 

1 


2465 

289/5 

1 


2466 

289/6 

J 


2467 

295 


0.107 

2468 

296/P 


0.339 

2471 

298 


0.064 

2472 

299 


0,120 

2473 

300 


0,013 

2474 

302 


0.022 

2475 

318/P 


0.262 

2476 

559/1 


0.124 

2477 

559/2 


0.623 

2479 

560/1 

1 P 

0.106 

2483/1 

560/2 

J 


2483/2 

562 


0,281 

2490 

569/P 


0.185 

2591 

894/1 

1 


2593 

894/2 

\ P 

0.053 

2594 

894/3 

J 


2595 

897 


0.003 

2596/1/1 

898 


0.117 

2596/1/2 

899 


0,174 

2598 


0.010 

0.260 

0.002 

0.173 

1 0.614 

J 

0.215 

1 P 0.295 

J 

] P 0.139 

J 

0.7)2 

0.071 

0.031 

0.917 

0.108 

0.070 

0.033 

0.132 

0.345 

0.006 

0.128 

1 P 0.160 

J 

0.032 

0.009 

0.179 

0.133 

0.102 

0.053 

0.036 

0.068 

0.132 

0.066 

0.255 

0.109 

0.043 

0.002 

0.036 

0.050 

0.074 

0.052 

1 P 0.184 

J 

0014 
0 059 
0!067 
0.164 
0.065 

1 P 0.736 

J 


0 237 
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ill 


* nftwfrqr 


(2).. 


(3) 

(1) 

(2) 


P) 

2599 


0.036 


924 


0.237 

2609 


0.348 


929 


0.405 

2610 


0.041 


930/1 

1 


2611 


0.052 


930/2 

} P 

0,104 

2612 


0.120 


930/3 

J 


2614 


0.549 


933 


0,276 

2616 


0.035 


985/1/1 

1 






985/1/2 



2618 


0.300 


985/2/1 

\ P 

0.345 

2619 


0474 


985/2/2 

J 


2621 


0.086 


991/1 

1 P 

0.133 

2 


0 140 


991/2 

J 


3/1 

1 P 

0.351 


992 


0 188 

3/2 

J 



993 


0.109 

4 


0.230 


994 


0.005 

14/1 

1 P 

0.434 


995 


0.311 

14/2 

J 



996 


0.216 

42 


0,120 


1004 


0.200 

43 


0,304 


1006 


0,125 

468 


0.060 


1007 


0.230 

469 


0.289 


1011 


0.292 

470 


0.035 


1012 


0.189 

475 


0.116 


1013/P 


0.416 

476 


0.199 


1016 


0.366 





1019 


0.013 

478 


1,748 


1021/1 

1 P 

0.410 

553/1 

1 P 

0.361 


1021/2 

J 


553/2 

J 



19/1 

1 P 


554 


0.311 


19/2 

J 

0.232 

586 


0.165 


23 


0.116 

587 


0.446 


24 


0.137 

591/1 

1 P 

0.007 


25 


0.301 

591/2 

J 



26 


0.014 

592/1 

1 P 

0.350 


29/1 

1 


592/2 

J 



29/2 

\ P 

0,106 

655/1 

1 P 

0.410 


29/3 

J 


655/2 

J 



30 


0.427 

668/1 

1 P 

0,047 


31 


0,126 





33/1 

1 P 

0,175 

668/2 

J 



33/2 

J 


669 


0,710 


34 


0,086 

672 


0.017 


39 


0.247 

673 


0.010 


42 


0.145 

674/1 

1 P 

0.577 


43/1 

1 P 

0,132 

674/2 

J 



43/2 

J 


675 


0,516 


44 


0.074 

679 


0.139 


45 


0.275 

680 


0.310 


55 


0.269 

681/1 


0,140 


64/1 

1 P 

0.063 

681/2 


0.245 


64/2 

J 


682 


0,003 


83 


0.297 

689/1 

1 P 

0,197 


86 


0.002 

689/2 

J 





' 

922 


0.037 


t *r.:3TR 31015/14/97 atom 11 

923 


0,177 


4>. TON, 
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Ministry of Petroleum and Natural Gas 

New Delhi, the 27th October, 1997 

S.O. 2837.—-Whereas by the notification 
of the Government of India in the Ministry 
of Petroleum and Natural Gas Gas No. S.O. 

1489 dated 30 th May, 1997, issued under sub 
section (1) of section 3 of petroleum and 
minerals Pipelines ( Acquisition of Right of 
User in Lands ) Act, 1962 ( 50 of 1962 ), 

( hereinafter referred to as the said Act ), 
published in the Gazette of India dated 07 / 
06 / 97 , the Central Government declared its 
intention to acquire the right of user in the lands 
specified in Schedule appended to that 
notification for the purpose of laying pipeline 
for the transport of Petroleum . 

And whereas, the copies of the said 
Gazette notification were made available to the 
public on 16 th June 1997; 

And whereas the Competent Authority 
in pursuance of sub-section (1) of section 6 of 
the said Act has made his report to the Central 
Government 

And whereas, the Central Government 
after considering the said report is satisfied that 
the right of user in the lands specified in the 
Schedule appended to this notification should 
be acquired. 

Now, therefore, in exercise of the 
powers conferred by sub-section (I) of the 
section 6 of the said Act, the Central 
Government hereby declares that the right of 
user in lands specified in the Schedule appended 
to this notification are hereby acquired; 

And further in exercise of the powers 
conferred by sub-section (4) of the said section, 
the Central Government hereby directs that the 
right of user in the said lands shall, instead of 
vesting in the Central Government, vest free 
from all encumbrances, in Bharat Oman 
Refineries Ltd. 

Schedule 

Tehsil : Badnavar Dist: Dhar State : Madhya Pradesh 


Nome of village 

Survey No. 

Area 



Hectare and arc 

(1) 

(2) 

(3) 

Dholriya 

262/P 

0.386 


263 

0.229 


_ 0 _ Ql 


264 


0.013 

612 


0020 

613 


0.348 

614 


0.437 

630 


0.026 

631 


0.098 

632 


0.131 

640/1 


0.003 

640/2 


0.002 

642/1 

1 

P 0.243 

642/2 

J 


645 


0.222 

713 


0.182 

770 


0.228 

771 


0.393 

772 


0.251 

781 


0.092 

782 


0.255 

783 


0.011 

784 


0.032 

785 


0.095 

787 


0,243 

799 


0.063 

800 


0.245 

808 


0.231 

809 


0.070 

811 


0.425 

813 


0.053 

814 


0.022 

819 


0.208 

824 


0,252 

828 


0.139 

829 


0.022 

830 


0.005 

831 


0.033 

832 


0 142 

833 


0.006 

835 


0,040 

836 


0055 

864 


0,335 

866 


0 182 

868 


0.176 

869 


0026 

878 


0.245 

880 


0 202 

881 


0,191 

882 


0.193 

893 


0.379 

971 


0.272 

972 


0.457 

979 


0.042 

1278 


0 399 
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(2) 



(1) 

_ (2) 


(3) 

673 


0,068 


1149 


0 078 

674 


0.109 


1150 


0 174 

673 


0.080 

Tilgara 

1086/1 

1 P 

0 236 

676 


0.280 


1086/2 

J 


709/P 


0.200 


1103 


0013 

710 


0.143 


1106 


0 040 

711 


0.191 


1108/1 

1 


728 


0.299 


1108/2 

\ P 

0 243 

730 


0,234 


1108/3 

J 


746/1 

1 P 

0.028 


mi 


0 032 

746/2 

J 



1112 


0 040 

749 


0.065 


1113 


0 191 

750/1 

V p 

0.099 


1114 


0 085 

750/2 

J 



1115 


0 130 

754/1 

1 p 

0.338 


1183/1 

1 P 

0 145 

754/2 

J 



1183/2 

J 


769 


0.482 


1184 


0 167 

780 


0.298 


1185 


0 044 

781 


0.039 


1192 


0 189 

793 


0.208 


1193/1 

1 P 

0 025 

961 


0.174 


1193/2 

J 


963 


0.121 


1194/1 

1 P 

0 137 

964 


0080 


1194/2 

J 


965 


0.014 


1198 


0 068 

973/1 

1 p 

0.194 


1205 


0214 

973/2 

J 



1206 


0 134 

974 


0.039 


1207/2 


0 070 

977 


0.001 


3015 


0 032 

979 


0.208 


3016/1 

1 


980 


0.218 


3016/2 

} P 

0 168 

985 


0.065 


3016/3 

J 


986 


0.019 


3020/1 

1 P 

0 173 

987 


0,058 


3020/2 

J 


992 


0.059 


3035 


0 191 

994/1 

1 p 

0.265 


3036 


0 165 

994/2 

J 



3037/1/1 

1 


1040 


0.007 


3037/1/2 

} P 

0 548 

1036 

1 p 

0.292 


3037/2 

J 


1041/2 

J. 



3038 


0 073 

1046 


0.170 


3039 


0 182 

1047 


0.009 


3072 


0 060 

1056/1 

1 p 

0.019 


3131 


0 071 

1056/2 

J 



3132 


0 127 

1058P 


0.018 


3133 


0 201 

1059 

1060 


0.382 

0.006 


3150 

3152 


0 292 
0 241 

1 p 


3160 


0 001 

1061/1 

0.111 


3162 


0 081 

1061/2 

J 



3163 


0 001 

1062 


0.229 


3164 


0 171 

1063/1 

1 p 

0.362 


3165/1 

> 


1063/2 

J 



3165/2 

\ P 

0 026 

1148 


0.449 


3165/3 

J 
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112 __J2)_ Qi 


3166 


0 128 

3167 


0.108 

3168 


0.175 

3169/1 

1 P 

0.138 

3169/2 

J 


3180 


0,180 

3182 


0,002 

3188 


0.124 

3189/1 

1 


3189/2 

> P 

0.579 

3189/3 

J 


3190 


0.035 

3198 


0.128 


Multhan 260/1 ] 

260/2 I 

260/3 I 

260/4 } 

260/5 I 

260/6 I 

260/7 I 

260/8 J 

281 

283/1 1 

283/2 I 

283/3/1 | 

283/3/2 \ 

283/4 I 

283/5 j 

283/6 J 

284 

288/P 0.028 

289/1 1 

289/2 I 

289/3 I 

289/4/1 j 

289/4/2 \ P 0,261 

289/4/3 | 

289/5 I 

289/6 J 

295 0.107 

296/P 0.339 

298 0064 

299 0.120 

300 0.013 

302 0,022 

318/P 0.262 

559/1 0.124 

559/2 0.623 

560/1 1 P 0,106 

560/2 J 

562 0.281 

569/P 0.185 


111 _ 22 _,_ Ql 


894/1 

1 


894/2 

\ P 

0.053 

894/3 

J 


897 


0.00.3 

898 


0.117 

899 


0.174 

902 


0,010 

903 


0.260 

904 


0.002 

1018 


0.173 

1025/2 

1 

0.614 

1025/3 

J 


1032 


0 215 

1033/1 

1 P 

0,295 

1033/2 

J 


1035/1 

1 P 

0.139 

1035/2 

J 


1059/P 


0712 

1060 


0 071 

1278/1 


0 031 

1287/2 


0,917 

1287/4 


0.108 

2343 


0.070 

2344 


0.033 

2345 


0.132 

2346 


0.345 

2347 


0.006 

2352 


0.128 

2353/1 

1 P 

0.160 

2353/2 

J 


2457 


0032 

2459 


0.009 

2460 


0 179 

2461 


0,133 

2462 


0.102 

2463 


0,053 

2465 


0.036 

2466 


0,068 

2467 


0.132 

2468 


0.066 

2471 


0.255 

2472 


0 109 

2473 


0.043 

2474 


0.002 

2475 


0.036 

2476 


0.050 

2477 


0074 

2479 


0.052 

2483/1 

1 P 

0 184 

2483/2 

J 


2490 


0,014 

2591 


0.059 


P 0.577 


0.384 


P 0.604 


0.795 


2755 iil/97—4. 
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ill 


Dhamana 


Khacchi Baroda 


m _ ji} _&___ qi 


2593 


0,067 


689/1 ] 

P 

0.197 

2594 


0 164 


689/2 J 


2595 


0 065 


922 


0.037 

2596/1/1 

1 P 

0.736 


923 


0.177 

2596/1/2 

J 



924 


0.237 

2598 


0.237 


929 


0.405 

2599 


0.036 


930/1 1 



2609 


0.348 


930/2 

930/3 J 

P 

0.104 

2610 


0.041 


933 


0.276 

2611 


0.052 


985/1/1 1 



2612 


0.120 


985/1/2 



2614 


0.549 


985/2/1 

P 

0.345 

2616 


0.035 


985/2/2 i 



2618 


0.300 


991/1 ; 

P 

0.133 

2619 


0.474 


991/2 j 



2621 


0.086 


992 


0.188 

2 


0,140 


993 


0 109 

3/1 

1 P 

0.351 


994 


0.005 


i 



995 i 


0.311 

3/2 

J 



996 


0.216 

4 


0.230 


1004 


0.200 

14/1 

1 P 

0,434 


1006 


0.125 

14/2 

J 



1007 


0.230 

42 


0.120 


1011 


0.292 

43 


0.304 


1012 


0.189 

468 


0.060 


1013/P 


0.416 

469 


0.289 


1016 


0.366 

470 


0035 


1019 

1021/1 1 

1 P 

0.013 

0410 

475 


0.116 


1021/2 J 


476 


0.199 

Karoda 

19/1 

1 P 


478 


1,748 


19/2 j 

0.232 

553/1 

) P 

0.361 


23 


0 116 

553/2 

J 



24 


0,137 

554 


0.311 


25 


0301 

586 


0,165 


26 

'JO/I 1 


0.014 

587 


0.446 


47/ 1 

29/2 

P 

0.106 

591/1 

1 P 

0.007 


29/3 J 



591/2 

J 



30 


0.427 

592/1 

1 P 

0.350 


31 


0.126 

592/2 

J 



33/1 

P 

0.175 

655/1 

1 P 

0,410 


33/2 



655/2 

J 



34 


0086 

668/1 

1 p 

0.047 


39 


0.247 

668/2 

I 



42 


0 145 

669 


0.710 


43/1 

43/2 

P 

0.132 

672 


0.017 


44 


0.074 

673 


0.010 


45 


0,275 

674/1 

1 P 

0.577 


55 


0 269 

674/2 

J 



64/1 

P 

0.063 

675 


0,516 


64/2 



679 


0.139 


83 


0,297 

680 


0.310 


86 


0.002 

681/1 


0.140 





681/2 


0.245 


[No : R31015/14/97- 

OR II 

682 


0.003 
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M 28 1997 


W. 3TT, 2838 —TITBIT %, ^TftftPTO 3fa 

TSf^sr $ 377l7 ^ ST^W 77 STOpT) 

SlfaftTOT, 1962(1962 77 50) (fat W%<T^TcT 
3tf siftfamr7r*r wfc) stwt (i) 

wfrr w ttttt ^ i)£fcTOn afa; sn^ftT* 

*m jtotcto & arfircpTT 77 . sit. 1673, Trite 
9 ^7 1997 an I ^^IfcTOH hI 14I6H [tin mi^cii§ , i 

fawt y<i^JTHI*J 3TT STfa^TO t ¥HTT ST^Tffft £r 
PiPiRk >jfir 2f 377riT ^ arfri^rir % afar 2fc art 

OTJR^^SIUII 

sflr 3 tF <Mh 1V<1 arfatJcRT yftl4l 'il'ldl 7?1 
Trite 5 iJcfT? 1997 7?T37i?fWT77Tifr’ri*fr; 

afriwr 3ifriPm?£r tott6 ^37toit (i) ^ 
3ipr $ tram snfomfl ^ Mfa wttt; strt fate*' ^ <ft 

t; 

afri W77t 77 aw qi firero Trt 
% Mswid 7 ? wwr ?t ’tot % for jtr t tranr 

ar^qrit £f faft% »jfir fir sttW ^ arfiiTiu 77 arafc 

f^TOT '>IMI Hlftn; 

ST7:, 3W TTT771", 4Tb VTTT 

6 riit 37 7KT (1) 5KT y^xl yrffc^fl 1 77 STOriT TWt 

W atfii^RT ft tram sr^qrit fr fo fiift g ^riTOTriT 
k arf^TOiK arfar Trt ^ tlwr Trrit tr ; 

TTafatefrtefatftTrK, 3tf> 3#fl7 7TOTT6 
37 VKf ( 4 ) 5KT 94tl Vl(rb J (l 77 STOW c b<?f 7? 

ft%Srtfrl3w 1 377 W 77 3#7nr, 

trront % ftftar $\ «rtc; sril fa^i rif t tftr tow 
3rtTO7ft7nf7%fcift^ rifttonjrirn 




TT^T: TFPpR fa?7: 


U«7: ’l^TlfT 

7T7 SRT H./ 


&r 


3T7 sre 7. 

^r:t srft 

(11 _ (21 

(3) 

(41 

(51 

SfTtefil HWM) 554 

0 

65 

10 

553 

0 

03 

60 

540/1 

0 

22 

50 

540/2 

0 

41 

70 

541/1 

0 

30 

15 

541/2 

0 

52 

80 

525/1 

0 

19 

05 

525/2 

0 

53 

55 

524 

0 

39 

00 

523/1 

0 

21 

37 

523/2 

0 

00 

14 

7TTOTWT 84 

0 

04 

19 

84 

0 

23 

74 

133 Ht 

0 

45 

53 

133<rift 

0 

36 

75 

138/1 *r^v 

0 

60 

31 

119/1 f^T^t ' 

0 

15 

00 

147 *h£V 

0 

39 

34 

147^t 

0 

10 

46 

148 

0 

47 

42 

151/2 toft 

0 

08 

64 

151/2 Wt 

0 

35 

31 

151/2 

0 

08 

00 

152/2^ 

0 

33 

82 

154/2 

0 

23 

10 

154/1 *f^t 

0 

13 

20 

155/1^ 

0 

02 

76 

155/1^ 

0 

51 

48 

155/2 

0 

26 

40 

'flMrrft'TT TW 259/1 ^ 

0 

20 

66 

259/1 Wr 

0 

04 

84 

259/1 

0 

13 

50 

259/1^ 

0 

22 

46 

259/2 

0 

03 

54 

261/1 

0 

42 

60 

261/2 

0 

23 

10 
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ms 

151 

m 

121 

131 

ms 

■SI 

261/2 

0 

25 

80 


78/2 

0 

30 

14 

263 Wt 

0 

37 

73 


79/1 W>t 

0 

19 

80 

263 Wit 

0 

37 

35 


79/2 Wt 

0 

17 

82 

264 

0 

36 

60 


66 W5t 

0 

23 

53 

270 Wt 

0 

00 

07 


66 

0 

17 

70 

266/3 

0 

26 

18 


65 Wt 

0 

24 

20 

266/2 

0 

29 

55 


52 

0 

34 

41 

290/1Wt 

0 

22 

95 


62 Wt 

0 

37 

41 

290/1 Wt 

0 

00 

75 


55/2 W»t 

0 

16 

47 

290/2 Wt 

0 

22 

35 


16 Wt 

0 

16 

63 

291/1 Wt 

0 

15 

45 


16 Wt 

0 

20 

69 

291/1 Wt 

0 

13 

50 


16*1# 

0 

32 

10 

292 Wt 

0 

11 

21 


16 Wt 

0 

30 

03 

292 Wft 

0 

11 

22 


56 

0 

73 

20 

293/1 

0 

29 

70 


17 Wt 

0 

37 

50 

293/2 

0 

25 

43 


17 W?t 

0 

64 

42 

67/1 

0 

37 

01 


80/1 

0 

36 

65 

63 

0 

22 

70 


73/1 

0 

00 

99 

65 

0 

20 

37 


73/2 

0 

05 

92 

52 Wt 

0 

07 

78 


79 Wt 

0 

20 

34 

61 Wt 

0 

17 

70 


77/1 

0 

64 

78 

83/6 

0 

57 

80 


77/1 W*t 

0 

23 

85 

719 Wit 

0 

02 

80 


77/2 

0 

02 

03 

719 Wt 

0 

48 

90 


143 

0 

06 

25 

717/1 Wft 

0 

20 

85 


45/1 

0 

65 

73 

717/1 Wt 

0 

46 

75 


145/1 

0 

47 

10 

717/1 Wt 

0 

27 

00 


145/2 toft 

0 

19 

25 

717/1 Wt 

0 

02 

80 


165 

0 

35 

16 

714/4 

0 

05 

61 


164 

0 

00 

58 

712 Wt 

0 

17 

70 


163/1 

0 

19 

01 

712 Wt 

0 

27 

00 


163/2 

0 

30 

90 

711 Wt 

0 

38 

20 


415 

0 

19 

50 

711 Wt 

0 

36 

80 


416 

0 

11 

40 

709 

0 

27 

30 


417 

0 

13 

13 

708/1 

0 

24 

97 


418 

0 

16 

05 

708/3 

0 

23 

10 


419/2 

0 

32 

85 

SWT? 75 Wt 

0 

28 

64 


430 

0 

23 

85 

75 Wt 

0 

19 

50 


429 

0 

13 

05 

76/2 Wt 

0 

03 

29 


428 

0 

10 

80 

76/3 

0 

33 

19 


427 Wt 

0 

10 

35 
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XU 






12) 

(31 

( 4 ) 

15 ) 

(1) 

(2) 

( 3 ) 

( 4 ) 

( 5 ) 

77/2 tat 

0 

14 

10 


107/2 /tat 

0 

18 

60 

78/1 

0 

23 

47 


108 /tat 

0 

51 

48 

79/1 tat 

0 

27 

22 


108/tat 

0 

01 

17 

79/2 tat 

0 

22 

27 


125 Wit 1 

0 

30 

15 

80/2 tat 

0 

25 

27 


125 tat i 




80/1 

0 

08 

07 


124 tat 

0 

11 

00 

90/1 

0 

16 

31 


124 W5t 

0 

11 

05 

90/2 

0 

51 

60 


12 6 

0 

42 

39 

84/1 

0 

50 

63 


139/1 Wit 

0 

12 

92 

85 

0 

08 

63 


139/2 

0 

38 

30 

91/3 

0 

00 

20 


139/3 

0 

00 

26 

56/tat 

0 

18 

04 


147 Wit 

0 

01 

56 

56/tat 

0 

08 

30 


140/2 tat 

0 

12 

65 

58/1 

0 

21 

36 


140/1 

0 

80 

99 

58/2 

0 

23 

00 


136 Wit 

0 

25 

05 

172/1 

0 

27 

83 


136 tat 

0 

29 

70 

67/1 

0 

17 

47 


118/1 

0 

02 

48 

74/1 

0 

53 

01 


118/2 

0 

18 

01 

74/2 

0 

29 

70 


118/3 

0 

12 

25 

76/1 tat 

0 

03 

37 


123 W*t 

0 

23 

41 

75/1 

0 

15 

12 


124 Wit 

0 

12 

82 

75/2 

0 

06 

19 


122/4 

0 

28 

35 

169/1 

0 

24 

39 


124 Wft 

0 

09 

94 

169/3 

0 

13 

42 

9R 

30/2 

0 

18 

44 

168/1 

0 

15 

00 


30/3 

0 

30 

72 

168/2 

0 

15 

30 


31 tat 

1 

09 

71 

161/2 

0 

39 

16 


35 Wit 

0 

01 

66 

161/1 

0 

00 

45 


34 

0 

05 

13 

163/1 

0 

32 

13 


83 Wt 

0 

18 

83 

162 tat 

0 

02 

10 


82/1 

0 

31 

48 

163/2 

0 

20 

99 


82/2 

0 

11 

02 

147 

0 

18 

73 


82/3 tat 

0 

27 

97 

145 

0 

13 

14 


81/3 

0 

24 

00 

143 

0 

02 

40 


81 /1 

0 

09 

60 

90 

0 

00 

30 


81/2 

0 

11 

10 

91/5 

0 

12 

68 


79 tat 

0 

20 

93 

91/3 

0 

37 

21 


78/2 

0 

12 

83 

97 Ht 

0 

20 

85 


86 tat 

0 

02 

94 

106 Wt 

0 

59 

95 


85/2 

0 

15 

66 

107/1 

0 

15 

90 


87/1 

0 

32 

55 
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ill 


ifarftoT 




121 

131 

(41 

(51 

88/1 

0 

23 

85 

89 Wit 

0 

09 

00 

89<h£t 

0 

09 

00 

89 rat 

0 

17 

10 

90 rat 

0 

16 

50 

90 fart 

0 

10 

07 

91 *ttft 

0 

19 

48 

91 rat 

0 

29 

70 

92/2 Wt 

0 

10 

80 

92/2 Wit 

0 

13 

50 

94 

0 

07 

87 

96/2 

0 

22 

50 

83 

0 

15 

03 

76 

0 

07 

15 

67 rat 

0 

39 

21 

66/1 rat 

0 

39 

90 

66/2 

0 

09 

00 

68 Wt 

0 

37 

80 

68 Q*fil 

0 

10 

16 

65 

0 

01 

68 

64 rat 

0 

11 

55 

64 Q«fl 

0 

17 

20 

63*N5t 

0 

44 

43 

63 Wt 

0 

06 

20 

62/1 

0 

25 

35 

61 /1 

0 

11 

85 

61/2 

0 

13 

80 

60 

0 

16 

80 

55/1 

0 

38 

40 

53/2 

0 

20 

85 

53/1 

0 

36 

50 

19/1 

0 

41 

77 

43/2 

0 

25 

35 

42/1 

0 

32 

63 

42/2 

0 

00 

07 

41/2 

0 

19 

84 

41 /1 

0 

24 

94 


111 

121 

131 

(41 

(51 


39 

0 

44 

10 


38/1 Ht 

0 

12 

70 


38/1 toft 

0 

46 

10 


47/3 

0 

31 

34 


47/2 

0 

18 

00 


47/1 

0 

24 

00 


47/1 rat 

0 

21 

60 


142/2 

0 

04 

35 


144/1 

0 

08 

09 


138/1 HI 

0 

16 

29 


138/2 

0 

03 

28 


105/1 

0 

05 

86 


105/2 

0 

18 

25 


105/3 

0 

13 

27 


104 

0 

30 

90 


103^ 

0 

07 

00 


103 rat 

0 

25 

40 


283/1 W5t 

0 

29 

70 


91/2 

0 

20 

81 


46/1 

0 

26 

40 


46/2 

0 

22 

35 


46/3 

0 

20 

85 


46/4 

0 

36 

07 


45 Hi 

0 

03 

25 


47 

0 

59 

43 


48 

0 

42 

97 


56(^t 

0 

28 

72 


57 

0 

59 

25 


58 

0 

42 

80 


60 

0 

01 

60 


59 rat 

0 

18 

70 


59 Wjt 

0 

20 

17 
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New Delhi, the 28th October, 1997 


S.O. 2838.—Whereas by the notification of the 

Government of India in the Ministry of 
Petroleum and Natural Gas, No. S O. 1673, 
dated the 9th June, 1997, issued under sub¬ 
section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Aquisition of Right of User 
in Land) Act, 1962 (50 of 1962), (hereinafter 
referred to as the said Act), the Central 
Government declared its intention to acquire 
the right of user in the lands specified in the 
Schedule appended to that notification for the 
purpose of laying pipeline for the transport of 
petroleum, 

And whereas, the copies of the said 
gazette notification were made available to the 
public on the 5th day of July, 1997; 

And whereas, the Competent authority 
in pursuance of sub-section (1) of section 6 of 
the said Act has made his report to the Central 
Government; 

And whereas, the Central Government 
after considering the said report is satisfied that 
the right of user in the lands specified in the 
Schedule appended to this notification should 
be acquired, 

Now, therefore, in exercise of the 
powers conferred by sub-section (1) of section 
6 of the said Act, the Central Government 
hereby declares that the right of user in the land 
specified in the Schedule appended to this 
notification are hereby acquired; 

And further in exercise of the powers 
conferred by sub-section (4) of section 6 of the 
said section, the Central Government hereby 
directs that the right of user in the said lands 
shall instead of vesting in the Central 
Government, vest, free from all encumbrances, 
in the Bharat Oman Refinaries Limited; 


Schedule 

Taluka:Wankaner District:Rajkot State:Gujarat 


Name of 
Village 

Survey/Block 

Number 

Area 

Hectare Are Centare 

(1) 

(2) 

(3) 

(4) 

(5) 

Kotda Nayani 

i 554 

0 

65 

10 


553 

0 

03 

60 


540/1 

0 

22 

50 


540/2 

0 

41 

70 


541/1 

0 

30 

15 


541/2 

0 

52 

80 


525/1 

0 

19 

05 


525/2 

0 

53 

55 


524 

0 

39 

00 


523/1 

0 

21 

37 


523/2 

0 

00 

14 

Valasan 

84 Paiki 

0 

04 

19 


84 Paiki 

0 

23 

74 


133 Paiki 

0 

45 

53 


133 Paiki 

0 

36 

75 


138/1 Paiki 

0 

60 

31 


119/1 Paiki 

0 

15 

00 


147 Paiki 

0 

39 

34 


147 Paiki 

0 

10 

46 


148 Paiki 

0 

47 

42 


151/2 Paiki 

0 

08 

64 


151/2 Paiki 

0 

35 

31 


151/2 Paiki 

0 

08 

00 


152/2 Paiki 

0 

33 

82 


154/2 

0 

23 

10 


154/1 Paiki 

0 

13 

20 


155/1 Paiki 

0 

02 

76 


155/1 Paiki 

0 

51 

48 


155/2 

0 

26 

40 

Pipaliya Raj 

259/1 Paiki 

0 

20 

66 


259/1 Paiki 

0 

04 

84 


259/1 Paiki 

0 

13 

50 


259/1 Paiki 

0 

22 

46 


259/2 Paiki 

0 

03 

54 


261/1 

0 

42 

60 



| Wl II—TSF5 3(ii)] 

’HTOT cRTFim 

: WSR 8, 

1997/4iTfifar 17, 

1919 



5439 

(1) (2) 

(3) 

(4) 

(5) 

(1) . 

(2) 

(3) 

(4) 

(5) 

261/2 Paiki 

0 

23 

10 


76/3 

0 

33 

19 

261/2 Paiki 

0 

25 

80 


78/2 

0 

30 

14 

263 Paiki 

0 

37 

73 


79/1 Paiki 

0 

19 

80 

263 Paiki 

0 

37 

35 


79/2 Paiki 

0 

17 

82 

264 

0 

36 

60 


66 Paiki 

0 

23 

53 

270 Paiki 

0 

00 

07 


66 Paiki 

0 

17 

70 

266/3 

0 

26 

18 


65 Paiki 

0 

24 

20 

266/2 

0 

29 

55 


52 

0 

34 

41 

290/1 Paiki 

0 

22 

95 


62 Paiki 

0 

37 

41 

290/1 Paiki 

0 

00 

75 


55/2 Paiki 

0 

16 

47 

290/2 Paiki 

0 

22 

35 


16 Paiki 

0 

16 

63 

291/1 Paiki 

0 

15 

45 


16 Paiki 

0 

20 

69 

291/1 Paiki 

0 

13 

50 


16 Paiki 

0 

32 

10 

292 Paiki 

0 

11 

21 


16 Paiki 

0 

30 

03 

292 Paiki 

0 

11 

22 


56 Paiki 

0 

73 

20 

293/1 

0 

29 

70 


17 Paiki 

0 

37 

50 

293/2 

0 

25 

43 


17 Paiki 

0 

64 

42 

67/1 

0 

37 

01 

Sindhavadar 

80/1 

0 

36 

65 

63 Paiki 

0 

22 

70 


73/1 

0 

00 

99 

65 

0 

20 

37 


73/2 

0 

05 

92 

52 Paiki 

0 

07 

78 


79 Paiki 

0 

20 

34 

61 Paiki 

0 

17 

70 


77/1 

0 

64 

78 

83/6 

0 

57 

80 


77/1 Paiki 

0 

23 

85 

719 Paiki 

0 

02 

80 


77/2 

0 

02 

03 

719 Paiki 

0 

48 

90 


143 

0 

06 

25 

717/1 Paiki 

0 

20 

85 


45/1 

0 

65 

73 

717/1 Paiki 

0 

46 

75 


145/1 

0 

47 

10 

717/1 Paiki 

0 

27 

00 


145/2 Paiki 

0 

19 

25 

717/1 Paiki 

0 

02 

80 


165 

0 

35 

16 

714/4 

0 

05 

61 


164 

0 

00 

58 

712 Paiki 

0 

17 

70 


163/1 

0 

19 

01 

712 Paiki 

0 

27 

00 


163/2 

0 

30 

90 

711 Paiki 

0 

38 

20 


415 

0 

19 

50 

711 Paiki 

0 

36 

80 


416 

0 

11 

40 

709 

0 

27 

30 


417 

0 

13 

13 

708/1 

0 

24 

97 


418 

0 

16 

05 

708/3 

0 

23 

10 


419/2 

0 

32 

85 

Pratapgadh 75 Paiki 

0 

28 

64 


430 

0 

23 

85 

75 Paiki 

0 

19 

50 


429 

0 

13 

05 

76/2 Paiki 

0 

03 

29 


428 

0 

10 

80 


2755 Cil/Q7—s 
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(1) .... 


mSM 

(4) 

(5) (1) 

(2) 

hh 

( 4 ) 

( 5 ) 


427 Paiki 

0 

10 

35 

238/1 Paiki 

0 

08 

20 


446/1 Paiki 

0 

11 

10 

238/1 Paiki 

0 

26 

30 


547 

0 

37 

80 

238/1 Paiki 

0 

21 

92 


548 Paiki 

0 

28 

17 

240/1 

0 

13 

27 


565 

0 

12 

84 

240/3 

0 

07 

80 


564 

0 

07 

15 

240/4 

0 

22 

65 


563 

0 

17 

74 

240/5 

0 

05 

55 


562 

0 

14 

70 

240/6 

0 

21 

90 


561 

0 

27 

30 

241/1 

0 

23 

77 


560/1 

0 

27 

30 

247 

0 

30 

29 


555 

0 

24 

30 

248/2 Paiki 

0 

18 

15 


556 

0 

28 

50 

248/2 Paiki 

0 

19 

72 


554 Paiki 

0 

33 

40 

249/1 Paiki 

0 

, 22 

76 


594 Paiki 

0 

01 

92 

249/1 Paiki 

0 

21 

00 


594 Paiki 

0 

06 

12 

249/2 

0 

31 

23 


594 Paiki 

0 

22 

68 

251/4 

0 

02 

36 


595/Paiki 

0 

07 

50 

270 

0 

33 

22 


595/Paiki 

0 

07 

65 

269 

0 

39 

15 


596 

0 

17 

10 

267/1 Paiki 

0 

10 

10 


597 

0 

16 

65 

267/1 Paiki 

0 

00 

18 


598 

0 

39 

00 

267/2 

0 

52 

11 


609 

0 

27 

98 

265 

0 

11 

47 


610/1 

0 

01 

96 

308 

0 

46 

34 


617 

0 

05 

06 

307/1 

0 

03 

31 


616 

0 

28 

16 

306/1 

0 

13 

63 


615 Paiki 

0 

24 

64 

306/2 

0 

29 

88 


615 Paiki 

0 

61 

35 

305/1 

0 

23 

10 


615 Paiki 

0 

38 

15 

305/2 Paiki 

0 

11 

92 


671 

0 

04 

88 

305/2 Paiki 

0 

33 

15 


672 

0 

38 

58 

305/2 Paiki 

0 

09 

52 


675 

0 

79 

95 

291 Paiki 

0 

25 

35 


676 

0 

32 

25 

291 Paiki 

0 

10 

56 

Bhojpara 

33/1 

0 

38 

13 

38 Paiki 

0 

41 

55 


34/1 

0 

36 

15 

40/1 

0 

24 

15 


34/2 

0 

53 

11 

66/1 

0 

10 

50 


35/1 

0 

43 

35 

66/2 

0 

10 

85 


35/2 

0 

15 

60 

66/3 

0 

05 

11 


36/1 

0 

10 

92 

65 Paiki 

0 

38 

99 


36/2 

0 

06 

46 

65 Paiki 

0 

37 

80 

Rajavadla 

237 

0 

25 

90 

77/1 Paiki 

0 

14 

26 


;mft ii— 

3(ii) ] 


: 8, 1997/4rffrF 17, 

1919 



5441 



0) 

(4) 

(S)~ 



(3) 


(5) 

(i) 

(2) 

(1) 

(2) 

(4) 


77/1 Paiki 

0 

09 

36 


107/1 

0 

15 

90 


77/2 Paiki 

0 

14 

10 


107/2 /Paiki 

0 

18 

60 


78/1 

0 

23 

47 


108/Paiki 

0 

51 

48 


79/1 Paiki 

0 

27 

22 


108/Paiki 

0 

01 

17 


79/2 Paiki 

0 

22 

27 


125 Paiki ] 

0 

30 

15 


80/2 Paiki 

0 

25 

27 


125 Paiki J 





80/1 

0 

08 

07 


124 Paiki 

0 

11 

00 


90/1 

0 

16 

31 


124 Paiki 

0 

11 

05 


90/2 

0 

51 

60 


126 

0 

42 

39 


84/1 

0 

50 

63 


139/1 Paiki 

0 

12 

92 


85 

0 

08 

63 


139/2 

0 

38 

30 


91/3 

0 

00 

20 


139/3 

0 

00 

26 

Lalpar 

56/Paiki 

0 

18 

04 


147 Paiki 

0 

01 

56 


56/Paiki 

0 

08 

30 


140/2 Paiki 

0 

12 

65 


58/1 

0 

21 

36 


140/1 

0 

80 

99 


58/2 

0 

23 

00 


136 Paiki 

0 

25 ■ 

05 


172/1 

0 

27 

83 


136 Paiki 

0 

29 

70 


67/1 

0 

17 

47 

Rasikgadh 

118/1 

0 

02 

48 


74/1 

0 

53 

01 


118/2 

0 

18 

01 


74/2 

0 

29 

70 


118/3 

0 

12 

25 


76/1 Paiki 

0 

03 

37 


123 Paiki 

0 

23 

4l 


75/1 

0 

15 

12 


124 Paiki 

0 

12 

82 


75/2 

0 

06 

19 


122/4 

0 

28 

35 


169/1 

0 

24 

39 


124 Paiki 

0 

09 

94 


169/3 

0 

13 

42 

Paj 

30/2 

0 

18 

44 


168/1 

0 

15 

00 


30/3 

0 

30 

72 


168/2 

0 

15 

30 


31 Paiki 

1 

09 

71 


161/2 

0 

39 

16 


35 Paiki 

0 

01 

66 


161/1 

0 

00 

45 


34 

0 

05 

13 


163/1 

0 

32 

13 


83 Paiki 

0 

18 

83 


162 Paiki 

0 

02 

10 


82/1 

0 

31 

48 


163/2 

0 

20 

99 


82/2 

0 

11 

02 


147 

0 

18 

73 


82/3 Paiki 

0 

27 

97 


145 

0 

13 

14 


81/3 

0 

24 

00 


143 

0 

02 

40 


81/1 

0 

09 

60 

Kerala 

90 

0 

00 

30 


81/2 

0 

11 

10 


91/5 

0 

12 

68 


79 Paiki 

0 

20 

93 


91/3 

0 

37 

21 


78/2 

0 

12 

83 


97 Paiki 

0 

20 

85 


86 Paiki 

0 

02 

94 


106 Paiki 

0 

59 

95 


85/2 

0 

15 

66 





5442 


THE GAZETTE OF INDIA: NOVEMBER 8, 1997/KARTIKA 17, 1919 [Part II— Sec. 3(ii)] 


m _62_g) j4)_(5i 



87/1 

0 

32 

55 


88/1 

0 

23 

85 


89 Paiki 

0 

09 

00 


89 Paiki 

0 

09 

00 


89 Paiki 

0 

17 

10 


90 Paiki 

0 

16 

50 


90 Paiki 

0 

10 

07 


91 Paiki 

0 

19 

48 


91 Paiki 

0 

29 

70 


92/2 Paiki 

0 

10 

80 


92/2 Paiki 

0 

13 

50 


94 

0 

07 

87 


96/2 

0 

22 

50 

Dighaliya 

83 

0 

15 

03 


76 Paiki 

0 

07 

15 


67 Paiki 

0 

39 

21 


66/1 Paik. 

0 

39 

90 


66/2 

0 

09 

00 


68 Paiki 

0 

37 

80 


68 Paiki 

0 

10 

16 


65 

0 

01 

68 


64 Paiki 

0 

11 

55 


64 Paiki 

0 

17 

20 


63 Paiki 

0 

44 

43 


63 Paiki 

0 

06 

20 


62/1 

0 

25 

35 


61/1 

0 

11 

85 


61/2 

0 

13 

80 


60 

0 

16 

80 


55/1 

0 

38 

40 


53/2 

0 

20 

85 


53/1 

0 

36 

50 

Sekhardi 

19/1 Paiki 

0 

41 

77 


43/2 

0 

25 

35 


42/1 

0 

32 

63 


42/2 

0 

00 

07 


41/2 

0 

19 

84 


ill _ 62 _ (3) (4) (5) 



41/1 

0 

24 

94 


39 

0 

44' 

10 


38/1 Paiki 

0 

12 

70 


38/1 Paiki 

0 

46 

10 


47/3 

0 

31 

34 


47/2 

0 

18 

00 


47/1 Paiki 

0 

24 

00 


47/1 Paiki 

0 

21 

60 

Daldi 

142/2 Paiki 

0 

04 

35 


144/1 

0 

08 

09 


138/1 Paiki 

0 

16 

29 


138/2 

0 

03 

28 


105/1 

0 

05 

86 


105/2 

0 

18 

25 


105/3 

0 

13 

27 


104 

0 

30 

90 


103 Paiki 

0 

07 

00 


103 Paiki 

0 

25 

40 


283/1 Paiki 

0 

29 

70 


91/2 

0 

20 

81 

Kasipar 

46/1 

0 

26 

40 


46/2 

0 

22 

35 


46/3 

0 

20 

85 


46/4 

0 

36 

07 


45 Paiki 

0 

03 

25 


47 

0 

59 

43 


48 

0 

42 

97 


56 Paiki 

0 

28 

72 


57 

0 

59 

25 


58 

0 

42 

80 


60 

0 

01 

60 


59 Paiki 

0 

18 

70 


59 Paiki 

0 

20 

17 


[File No. R-31015/7/97-OR.II] 


K. C. Katoch, Under Secy. 




[MFT II—'3(ii)] 


W : TRHR 8, 1997/*nrf&fi 17, 1919 


5443 


^ fevft, 28 3TOg?TC, 1997 

^jrr. an. 2839 .—hm ■}, aftr 

aft*r qTwnpT (^Pr $ 3RW ^ ^ 

34#T) aqfferPrqTT, 1962(1962 R 50) (M 

3 ^ arf^Tf^r iwt t) $r 

3WKT (l) & 3UfrT inft nf 1TTOT AWT ^ 
afrc yr^RT to ^ srffcr^i^n 

WT mr. W. 1091, mttfS 27 m3, 1997 m 
^rf^nr & qtoiR fa<* qnpTHTT ftoft & 
sraVsRref 3W arffer^rr t ai^t ^ RiflRs! 
»jPr $ 31^ k 3=rPr5Fnff ^ arsfa 3fr 
WT 5^ «ft; 

3-ffr 3rf) IMnl^Kf 3rf^T^JRT QrfcRTT 'JHUi 
Mentor 26 aitor, 1997 ^ 3W sfHJ ^ *Tf 
«fr; 

afll 376 *JTCT 6 ^ 3W7T (1) 

^ 33^hw ft w suftoto ft ftr^fa rufk mf 

^flT ft»-j{l<1 tlV+iH ?KT 376 9* 

*6^ HWW ^ ^RTRFT pt wr t f^p W 3Tfirq^TT 
ft ftcw ft *jfftft 3qftftrft7 arfir^K 
sft 'Ji'jfn r<*<n 'Jim niftii,; 

3W:, WT, ftr^ftr TIRT!, 3713 3 TPtPT*T1T ft 
*4RT 6 ^ OT W (1) ffnj 5T17T *toRf 3TT SR^T 
'hftl jjl*, ?U ft ftcTO 31^^41 ft 

*jfir ft 3 <rW ft> atognr atf&r isrft ftlw Reft 

*; 

*Tf aftr far tojfa hrtk, 376 tnu 3 *t 
tmr (4) m st^tt niRb-nT r srftftr §i*, m 
Pr^rr ftftt far 3ri7 »jfft ft utoftr mr atow, 
ftr^jfal BR3K ft ft% ?tft HTSm* w3t ftg nqf ft 
3*6 VKd 3 i1hM I\'+>Rlft^S ft Plftsd 1 


srg^t 


ai^i: hi? 1X l«icii: <a«i 

UR; 'Jailer 

nicr 

zrs 3. 

(i-rar 

ii)_ 

(2) 

(3) 

(4) 

( 5 ) 

3RRrfr 

509 

0 

24 

00 


496 

0 

44 

37 


492 

0 

52 

51 


491 

0 

79 

80 


486 

0 

60 

94 


487/2 

0 

02 

28 


485 

0 

29 

34 


484/2 

0 

08 

23 


473 

0 

04 

00 


484/1 

0 

12 

04 


476 

0 

24 

95 


474 

0 

03 

61 


475 

0 

33 

00 


454 

0 

41 

25 


455 

0 

30 

18 


457 

0 

00 

72 


453 

0 

26 

25 


452 

0 

25 

80 


451 

0 

57 

57 


450 

0 

02 

20 

T^IHy 

163 

0 

03 

32 


162 

0 

46 

37 


161/1 

0 

23 

71 


161/2 

0 

01 

35 


165 

0 

19 

48 


160/1 

0 

00 

52 


159 

0 

35 

31 


158 

0 

40 

17 


154/1* 

0 

04 

25 


155 

0 

72 

56 


152 

0 

38 

98 


151 

0 

02 

21 


348 

0 

02 

61 


336 

0 

13 

14 


335 

0 

14 

40 


334 

0 

20 

57 


333 

0 

18 

19 



?444 


THE GAZETTE OF INDIA : NOVEMBER 8, 1997/KARTIKA 17, 1919 [Part II— Sec, 3(ii)J 


(2) _ 

EDI 

(4) 

KSI 

(1) 

(2) 

iUBBl 

(4) 

(5) 

332 

0 

14 

48 


694 

0 

19 

63 

890 

0 

22 

52 


678 

0 

29 

80 

889 

0 

27 

82 


677 

0 

25 

93 

888 

0 

37 

95 


601 

0 

04 

03 

893 

0 

09 

45 


602/1 

0 

02 

95 

894 

0 

14 

77 


603 

0 

11 

40 

898 

0 

01 

95 


605 

0 

02 

10 

886 

0 

40 

21 


612 

0 

11 

63 

901 

0 

29 

45 


611 

0 

06 

82 

883 

0 

01 

40 


622 

0 

05 

13 

902 

0 

23 

10 


582 

0 

05 

44 

883 

0 

77 

82 


583 

0 

10 

11 

884 

0 

02 

37 


584 

0 

12 

90 

881 

0 

25 

73 


585 

0 

01 

75 

874 

0 

28 

60 


586 

0 

03 

53 

871 

0 

20 

40 


587 

0 

05 

26 

870 

0 

17 

70 

jJTRT 

406 

0 

45 

29 

869 

0 

23 

10 

414 

0 

03 

99 

868 

0 

54 

52 


405 

0 

32 

39 

836 

0 

14 

10 


404 

0 

06 

20 

835/1 

0 

24 

75 


380 

0 

24 

05 

835/2 

0 

01 

37 


402 

0 

25 

75 

741/1 

0 

26 

32 


401 

0 

24 

16 

834/2 

0 

05 

00 


382 

0 

33 

74 

742 

0 

09 

30 


388 

0 

32 

20 

748 

0 

29 

41 


387 

0 

19 

80 

749 

0 

00 

38 


239’ 

0 

10 

35 

768 

0 

17 

35 


238 

0 

08 

70 

767 

0 

02 

34 


237 

0 

27 

54 

766 

0 

39 

00 


236 

0 

31 

10 

770 

0 

00 

88 


185 

0 

17 

25 

765 

0 

12 

60 


184 

0 

27 

12 

764 

0 

04 

03 


181 

0 

27 

93 

771 

0 

05 

12 


180 

0 

32 

25 

772 

0 

10 

39 


172 

0 

00 

45 

790 

0 

r 32 

49 


173 

0 

29 

88 

788 

0 

36 

90 


177 

0 

10 

64 

783 

0 

15 

59 


178 

0 

03 

57 

784 

0 

16 

57 


176 

0 

28 

24 

785 

0 

26 

90 


144 

0 

22 

72 

693 

0 

27 

90 


145 

0 

00 

10 


I HPT I]—W'S 3(ii)J 


*WT TF^T : W*R 8, 1997/^lM«« 17, 1919 


5445 


(1) (2) 


mm 

w 

151 

(1) _ 

(2) 

(3) 

W 

(5) 

143 


0 

16 

10 


179 

0 

14 

40 

179/2 


0 

02 

22 


175 

0 

15 

07 

142 


0 

21 

45 


176 

0 

09 

87 

179/3 


0 

23 

85 


500 

0 

28 

35 

141 


0 

28 

50 


502 

0 

08 

75 

148 


0 

34 

55 


497 

0 

21 

68 

381 


0 

01 

88 


2 

0 

05 

65 

WWFft 82 


0 

45 

80 


496/^ 

0 

11 

75 

88 


0 

22 

69 


495 

0 

08 

56 

90 


0 

13 

32 


493 

0 

19 

28 

89 


0 

22 

30 


492 

0 

18 

90 

111 


0 

03 

04 


490 

0 

14 

10 

112 


0 

01 

43 


489 

0 

30 

82 

113 


0 

01 

65 


487 

0 

00 

20 

114 


0 

00 

45 


53 

0 

16 

20 

110 


0 

02 

58 


50 

0 

13 

80 

127-*(t 


0 

25 

62 


49 

0 

14 

10 

128 


0 

17 

64 


48 

0 

13 

20 

116 


0 

00 

42 


47 

0 

24 

60 

307 


0 

02 

66 


61 

0 

17 

70 

135 


0 

08 

64 


62 

0 

30 

35 

134 


0 

09 

00 


63 

0 

00 

55 

129 


0 

05 

58 


77 

0 

12 

42 

109 


0 

10 

81 


78 

0 

09 

75 

131 


0 

10 

64 


80 

0 

24 

90 

290 


0 

16 

17 


82 

0 

33 

75 

289 


0 

10 

47 


83 

0 

09 

75 

288 


0 

04 

65 


86 

0 

00 

42 

287 


0 

11 

40 


85 

0 

48 

75 

286/^ 

1 

0 

15 

30 


171 

0 

00 

40 

286/«fr 

J 





170 

0 

05 

77 

285 


0 

05 

49 


169 

0 

09 

54 

192 


0 

17 

41 


161 

0 

10 

45 

194 


0 

07 

15 


168 

0 

12 

09 

185 


0 

13 

08 


167 

0 

04 

46 

195 


0 

11 

68 


166 

0 

06 

60 

186 


0 

00 

10 


164 

0 

19 

93 

187 


0 

02 

30 


155 

0 

12 

76 

183 


0 

11 

70 


156 

0 

01 

53 

180 


0 

09 

30 


153 

0 

12 

82 

181 


0 

01 

65 


150 

0 

02 

07 




5446 THE GAZETTE OF INDIA : NOVEMBER 8, 1997/KARTIKA 17. 1019 [Pari II— She. 3(ii)l 


0 ) U) 

13)' 

(4) 

(5) 

(1) 

(2) 

(3) 

(4) 

(5) 

149 

0 

18 

62 


1183 

0 

10 

07 

148 

0 

12 

63 


1182 

0 

02 

14 

147 

0 

11 

10 


1172 

0 

01 

11 

146 

0 

00 

35 


497 

0 

11 

46 

113 

0 

58 

50 


498 

0 

12 

90 

112 

0 

09 

90 


499 

0 

04 

84 

111 

0 

19 

20 


496 

0 

00 

60 

110 

0 

18 

60 


501 

0 

03 

85 

88 

0 

18 

60 


502 

0 

01 

25 

83 

0 

00 

10 


500 

0 

06 

87 

80 

0 

00 

99 


507 

0 

24 

00 

87 

0 

18 

30 


506 

0 

12 

30 

84 

0 

02 

14 


505 

0 

19 

20 

81 

0 

28 

65 


510 

0 

13 

28 

67 

0 

12 

00 


511 

0 

07 

42 

66 

0 

00 

10 


512 

0 

00 

99 

56 

0 

40 

80 


513 

0 

34 

50 

68 

0 

01 

30 


515 

0 

15 

40 

55 

0 

06 

90 


516 

0 

20 

40 

54 

0 

06 

90 


520 

0 

32 

70 

53 

0 

07 

74 


521 

0 

28 

50 

52 

0 

07 

14 


527 

0 

15 

90 

51 

0 

00 

65 


528 

0 

11 

23 

48 

0 

00 

42 


' 529 

0 

05 

81 

50 

0 

29 

31 


545 

0 

00 

30 

49 

0 

24 

30 


543 

0 

06 

19 

1204 

0 

05 

55 


546 

0 

29 

71 

1205 

0 

00 

72 


561 

0 

22 

50 

1209 

0 

07 

54 


563 

0 

58 

50 

1210 

0 

02 

70 


562 

0 

01 

10 

1208 

0 

11 

13 











567 

0 

44 

40 

1206 

0 

09 

45 






1207 

0 

08 

21 


625 

0 

12 

55 

1196 

0 

04 

42 


626 

0 

03 

71 

1197 

0 

06 

27 


11 

0 

02 

00 

1195 

0 

03 

01 


12 

0 

00 

85 

1192 

0 

17 

20 


13 

0 

16 

77 

1187 

0 

02 

25 


14 

0 

12 

60 

1188 

0 

09 

61 


15 

0 

12 

30 

1184 

0 

05 

75 


19 

0 

28 

95 

1185 

0 

00 

10 


20 

0 

10 

70 


| '‘■TFT II- 

-Tjrrs 3 (i i ) ] 

MT<(1 4iT 

: 8, 199//+IM4i 17, 1919 



5447 

(1) 

.(2) 

_ (3) 

B! 


(1) (2) .. 

(3) 

W 

( 5 ) 


21 

0 

00 

90 

910 

0 

12 

50 


265 

0 

01 

62 

920 

0 

10 

41 


266 

0 

13 

11 

922 

0 

18 

08 


305 

0 

60 

90 

934/1 

0 

10 

75 


321 

0 

38 

52 

937 

0 

08 

84 


320 

0 

03 

14 

938 

0 

15 

29 


322 

0 

35 

12 

939 

0 

24 

60 


322 

0 

01 

10 

1170/1 

0 

27 

25 


324 

0 

17 

60 

1171 

0 

16 

«1 


334 

0 

30 

74 

1172 

0 

09 

76 


336 

0 

01 

75 

MPd4TrT*r 16 

0 

30 

90 


333 

0 

14 

17 

17 

0 

20 

15 


338 

0 

01 

92 

24 

0 

01 

20 


339 

0 

22 

60 

26 

0 

34 

50 


339/t* 

0 

13 

80 

34 

0 

23 

10 


342 

0 

01 

10 

36/1 

0 

29 

85 


341 

0 

20 

40 

36/2 

0 

01 

72 


340 

0 

06 

09 

42 

0 

11 

44 


353 

0 

03 

00 

43 

0 

05 

86 


354 

0 

24 

37 

46 

0 

11 

55 


335 

0 

01 

75 

47 

0 

04 

75 


362 

0 

00 

18 

51 

0 

04 

20 


361 

0 

00 

18 

59 

0 

00 

39 


355 

0 

14 

53 

50 

0 

15 

25 


356 

0 

15 

00 

58 

0 

26 

66 


875 

0 

18 

60 

57 

0 

09 

24 


874 

0 

17 

47 

56 

0 

14 

40 


873 

0 

01 

60 

98 

0 

09 

90 


871 

0 

05 

19 

96 

0 

21 

80 


882 

0 

03 

57 

87 

0 

16 

25 


883 

0 

17 

11 

103 

0 

03 

61 


885 

0 

12 

90 

104 

0 

16 

80 


897 

0 

15 

44 

85 

0 

28 

80 


898 

0 

05 

10 

83 

0 

07 

50 


899 

0 

00 

99 

82 

0 

18 

15 


896 

0 

10 

12 

81 

0 

06 

97 


895 

0 

03 

87 

80 

0 

02 

79 


894 

0 

08 

10 

75 

0 

02 

37 


893 

0 

07 

20 

76 

0 

22 

97 


909 

0 

23 

54 

77 

0 

11 

37 


908 

0 

04 

00 

436 

0 

21 

48 
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0) _ (2) _ (3) (4)_ (5) 


399 

0 

47 

61 

435 

0 

20 

52 

401 

0 

23 

40 

402 

0 

14 

40 

403 

0 

01 

04 

418 

0 

13 

66 

417 

0 

17 

34 

416 

0 

17 

85 

415 

0 

03 

75 

411 

0 

03 

44 

412 

0 

08 

49 

413 

0 

06 

50 

405 

0 

00 

70 


3TK-31015/24/96-3fr3rR. n] 

$». ureter, 


New Delhi, the 28th October. 1997 
S.O. 2839, Whereas by the notification of the 

Government of India in the Ministry of 
Petroleum and Natural Gas No. S. O 1091 
dated the 27th March 1997, issued under sub¬ 
section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Aquisition of Right of User 
in Land) Act, 1962 (50 of 1962), (hereinafter 
referred to as the said Act), the Central 
Government declared its intention to acquire 
the right of user in the lands specified in the 
Schedule appended to that notification for the 
purpose of laying pipeline for the transport of 
petroleum. 

And whereas, the copies of the said 
gazette notification were made available to the 
public on the 26th day of April, 1997; 

And whereas, the Competent authority 
in pursuance of sub-section (1) of section 6 of 
the said Act has made his report to the Central 
Government, 

And whereas, the Central Government 
after considering the said report is satisfied that 


the right of user in the lands specified in the 
Schedule appended to this notification should 
be acquired; 

Now, therefore, in exercise of the 
powers conferred by sub-section (1) of section 
6 of the said Act, the Central Government 
hereby declares that the right of user in the land 
specified in the Schedule appended to this 
notification are hereby acquired; 

And further in exercise of the powers 
conferred by sub-section (4) of the said section, 
the Central Government hereby directs that the 
right of user in the said lands shall instead of 
vesting in the Central Government, vest, free 
from all encumbrances, in the Bharat Oman 
Refinaries Limited. 


Schedule 


Village 

Survey/Block 

Number 

Area 

Hectare Are Centare 

(1) 

(2) 

(3) 

(4) 

(5) 

Asamali 

509 

0 

24 

90 


496 

0 

44 

37 


492 

0 

52 

51 


491 

0 

79 

80 


486 

0 

60 

94 


487/2 

0 

02 

28 


485 

0 

29 

34 


484/2 

0 

08 

23 


473 

0 

04 

00 


484/1 

0 

12 

04 


476 

0 

24 

95 


474 

0 

03 

61 


475 

0 

33 

00 


454 

0 

41 

25 


455 

0 

30 

18 


457 

0 

00 

72 


453 

0 

26 

25 


452 

0 

25 

80 


451 

0 

57 

57 


450 

0 

02 

20 

Nadhanpur 

163 

0 

C3 

32 


162 

0 

46 

37 


161/1 

0 

23 

71 



'HP! 1!—3(ii)] 
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(1) (2) 

(3) 

(4) 

(5) (1) 

(2) 

(3) 

(4) 

(5) 

173 

0 

29 

88 

180 

0 

09 

30 

177 

0 

10 

64 

181 

0 

01 

65 

178 

0 

03 

57 

179 

0 

14 

40 

176 

0 

28 

24 

175 

0 

15 

07 

144 

0 

22 

72 

176 

0 

09 

87 

145 

0 

00 

10 

500 

0 

28 

35 

143 

0 

16 

10 

502 

0 

08 

75 

179/2 

0 

02 

22 

497 

0 

21 

68 

142 

0 

21 

45 

2 

0 

05 

65 

179/3 

0 

23 

85 

496/A 

0 

11 

75 

141 

0 

28 

50 

495 

0 

08 

56 

148 

0 

34 

55 

493 

0 

19 

28 

381 

0 

01 

88 

492 

0 

18 

90 

Asalali 82 

0 

45 

80 

490 

0 

14 

10 

88 

0 

22 

69 

489 

0 

30 

82 

90 

0 

13 

32 

487 

0 

00 

20 

89 

0 

22 

30 Tranja 

53 

0 

16 

20 

111 

0 

03 

04 

50 

0 

13 

80 

112 

0 

01 

43 

49 

0 

14 

10 

113 

0 

01 

65 

48 

0 

13 

20 

114 

0 

00 

45 

47 

0 

24 

60 

110 

0 

02 

58 

61 

0 

17 

70 

127-B 

0 

25 

62 

62 

0 

30 

35 

128 

0 

17 

64 

63 

0 

00 

55 

116 

0 

00 

42 

77 

0 

12 

42 

307 

0 

02 

66 

78 

0 

09 

75 

135 

0 

08 

64 

80 

0 

24 

90 

134 

0 

09 

00 

82 

0 

33 

75 

129 

0 

05 

58 

83 

0 

09 

75 

109 

0 

10 

81 

86 

0 

00 

42 

131 

0 

10 

64 

85 

0 

48 

75 

290 

0 

16 

17 Machhiyel 

171 

0 

00 

40 

289 

0 

10 

47 

170 

0 

05 

77 

288 

0 

04 

65 

169 

0 

09 

54 

287 

0 

11 

40 

161 

0 

10 

45 

286/A ] 

0 

15 

30 

168 

0 

12 

09 

286/B J 




167 

0 

04 

46 

285 

0 

05 

49 

166 

0 

06 

60 

192 

0 

17 

41 

164 

0 

19 

93 

194 

0 

07 

15 

155 

0 

12 

76 

185 

0 

13 

08 

156 

0 

01 

53 

195 

0 

11 

68 

153 

0 

12 

82 

186 

0 

00 

10 

150 

0 

02 

07 

187 

0 

02 

30 

149 

0 

18 

62 

183 

0 

11 

70 

148 

0 

12 

63 
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(1) 

(2) 

(3) 

(4) 

(5) 

(1) 

(2) 

(3) 

(4) 

(5) 


161/2 

0 

01 

35 


765 

0 

12 

60 


165 

0 

19 

48 


764 

0 

04 

03 


160/1 

0 

00 

52 


771 

0 

05 

12 


159 

0 

35 

31 


772 

0 

10 

39 


158 

0 

40 

17 


790 

0 

32 

49 


154/A 

0 

04 

25 


788 

0 

36 

90 


155 

0 

72 

56 


783 

0 

15 

59 


152 

0 

38 

98 


784 

0 

16 

57 


151 

0 

02 

21 


785 

0 

26 

90 

Baroda 

348 

0 

02 

61 


693 

0 

27 

90 


336 

0 

13 

14 


694 

0 

19 

63 


335 

0 

14 

40 


678 

0 

29 

80 


334 

0 

20 

57 


677 

0 

25 

93 


333 

0 

18 

19 


601 

0 

04 

03 


332 

0 

14 

48 


602/1 

0 

02 

95 

Kharenti 

890 

0 

22 

52 


603 

0 

11 

40 


889 

0 

27 

82 


605 

0 

02 

10 


888 

0 

37 

95 


612 

0 

11 

63 


893 

0 

09 

45 


611 

0 

06 

82 


894 

0 

14 

77 


622 

0 

05 

13 


898 

0 

01 

95 


582 

0 

05 

44 


886 

0 

40 

21 


583 

0 

10 

11 


901 

0 

29 

45 


584 

0 

12 

90 


885 

0 

01 

40 


585 

0 

01 

75 


902 

0 

23 

10 


586 

0 

03 

53 


883 

0 

77 

82 


587 

0 

05 

26 


884 

0 

02 

37 

Punaj. 

406 

0 

45 

29 


881 

0 

25 

73 


414 

0 

03 

99 


874 

0 

28 

60 


405 

0 

32 

39 


871 

0 

20 

40 


404 

0 

06 

20 


870 

0 

17 

70 


380 

0 

24 

05 


869 

0 

23 

10 


402 

0 

25 

75 


868 

0 

54 

52 


401 

0 

24 

16 


836 

0 

14 

10 


382 

0 

33 

74 


835/1 

0 

24 

75 


388 

0 

32 

20 


835/2 

0 

01 

37 


387 

0 

19 

80 


741/1 

0 

26 

32 


239 

0 

10 

35 


834/2 

0 

05 

00 


238 

0 

08 

70 


742 

0 

09 

30 


237 

0 

27 

54 


748 

0 

29 

41 


236 

0 

31 

10 


749 

0 

00 

38 


185 

0 

17 

25 


768 

0 

17 

35 


184 

0 

27 

12 


767 

0 

02 

34 


181 

0 

27 

93 


766 

0 

39 

00 


180 

0 

32 

25 


770 

0 

00 

88 


172 

0 

00 

45 


8, 1997/^lM^ 17, 1919 
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0 ) 


(2) 

(3) 

(4) 

(5) 

(1) • 

(2) 

(3) 

(4) 

(5) 

147 

0 

11 

10 


499 

0 

04 

84 

146 

0 

00 

35 


496 

0 

00 

60 

113 

0 

58 

50 


501 

0 

03 

85 

112 

0 

09 

90 


502 

0 

01 

25 

111 

0 

19 

20 


500 

0 

06 

87 

110 

0 

18 

60 


507 

0 

24 

00 

88 

0 

18 

60 


506 

0 

12 

30 

83 

0 

00 

10 


505 

0 

19 

20 

80 

0 

00 

99 


510 

0 

13 

28 

87 

0 

18 

30 


511 

0 

07 

42 

84 

0 

02 

14 


512 

0 

00 

99 

81 

0 

28 

65 


513 

0 

34 

50 

67 

0 

12 

00 


515 

0 

15 

40 

66 

0 

00 

10 


516 

0 

20 

40 

56 

0 

40 

80 


520 

0 

32 

70 

68 

0 

01 

30 


521 

0 

28 

50 

55 

0 

06 

90 


527 

0 

15 

90 

54 

0 

06 

90 


528 

0 

11 

23 

53 

0 

07 

74 


529 

0 

05 

81 

52 

0 

07 

14 


545 

0 

00 

30 

51 

0 

00 

65 


543 

0 

06 

19 

48 

0 

00 

42 


546 

0 

29 

71 

50 

0 

29 

31 


561 

0 

22 

50 

49 

0 

24 

30 


563 

0 

58 

50 

1204 

0 

05 

55 


562 

0 

01 

10 

1205 

0 

00 

72 


567 

0 

44 

40 

1209 

0 

07 

54 


625 

0 

12 

55 

1210 

0 

02 

70 


626 

0 

03 

71 

1208 

0 

11 

13 

Khandhali 

11 

0 

02 

00 

1206 

0 

09 

45 


12 

0 

00 

85 

1207 

0 

08 

21 


13 

0 

16 

77 

1196 

0 

04 

42 


14 

0 

12 

60 

1197 

0 

06 

27 


15 

0 

12 

30 

1195 

0 

03 

01 


19 

0 

28 

95 

1192 

0 

17 

20 


20 

0 

10 

70 

1187 

0 

02 

25 


21 

0 

00 

90 

1188 

0 

09 

61 


265 

0 

01 

62 

1184 

0 

05 

75 


266 

0 

13 

11 






305 

0 

60 

90 

1185 

0 

00 

10 











321 

0 

38 

52 

1183 

0 

10 

07 











320 

0 

03 

14 

1182 

0 

02 

14 











322 

0 

35 

12 

1172 

0 

01 

11 


322/A 

0 

01 

10 

497 

0 

11 

46 


324 

0 

17 

60 

498 

0 

12 

90 


334 

0 

30 

74 


Heranj 
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(1) 

(2) 

(3) 

(4) 

(5) 


336 

0 

01 

75 


333 

0 

14 

17 


338 

0 

01 

92 


339 

0 

22 

60 


339/A 

0 

13 

80 


342 

0 

01 

10 


341 

0 

20 

40 


340 

0 

06 

09 


353 

0 

03 

00 


354 

0 

24 

37 


335 

0 

01 

75 


362 

0 

00 

18 


361 

0 

00 

18 


355 

0 

14 

53 


356 

0 

15 

00 

Lawal 

875 

0 

18 

60 


874 

0 

17 

47 


873 

0 

01 

60 


871 

0 

05 

19 


882 

0 

03 

57 


883 

0 

17 

11 


885 

0 

12 

90 


897 

0 

15 

44 


898 

0 

05 

10 


899 

0 

00 

99 


896 

0 

10 

12 


895 

0 

03 

87 


894 

0 

08 

10 


893 

0 

07 

20 


909 

0 

23 

54 


908 

0 

04 

00 


910 

0 

12 

50 


920 

0 

10 

41 


922 

0 

18 

08 


934/1 

0 

10 

75 


937 

0 

08 

84 


938 

0 

15 

29 


939 

0 

24 

60 


1170/1 

0 

27 

25 


1171 

0 

16 

91 


1172 

0 

09 

76 

Maliyataj 

16 

0 

30 

90 


17 

0 

20 

15 


24 

0 

01 

20 


26 

0 

34 

50 


(1) . 

(2) 

(3) 

(4) 

(5) 


34 

0 

23 

10 


36/1 

0 

29 

85 


36/2 

0 

01 

72 


42 

0 

11 

44 


43 

0 

05 

86 


46 

0 

ll 

55 


47 

0 

04 

75 


51 

0 

04 

20 


59 

0 

00 

39 


50 

0 

15 

25 


58 

0 

26 

66 


57 

0 

09 

24 


56 

0 

14 

40 


98 

0 

09 

90 


96 

0 

21 

80 


87 

0 

16 

25 


103 

0 

03 

61 


104 

0 

16 

80 


85 

0 

28 

80 


83 

0 

07 

50 


82 

0 

18 

15 


81 

0 

06 

97 


80 

0 

02 

79 


75 

0 

02 

37 


76 

0 

22 

97 


77 

0 

11 

37 

Siholadi 

436 

0 

21 

48 


399 

0 

47 

61 


435 

0 

20 

52 


401 

0 

23 

40 


402 

0 

14 

40 


403 

0 

01 

04 


418 

0 

13 

66 


417 

0 

17 

34 


416 

0 

17 

85 


415 

0 

03 

75 


411 

0 

03 

44 


412 

0 

08 

49 


413 

0 

06 

50 


405 

0 

00 

70 


[File No. R-31015/24/96-OR, II] 
K. C. Katoch, Under Secy 


[MFl II—73^ 3(ii)] 


W 3TT Ml : 8, 1997/4>lRf«h 17, 1919 


5453 


4 1997 

^jT. 3TT. 2840.—ft ftjTfTMTR sift 

nfft*T WTcWT (»jfft ft 3q#T % 3jftn.K 3^T) 
34f^ftwtT, 1962(1962 SffT50) (faft 5*lft $oft>4!Hld 
-iiti <4ici w fr) ftft tmT3 -jh^ki ( 1 ) ftj 

34ftftl 'did ftft *1^ *IHd ft) 3fft STT^frW 

% 0dM4 srfft^iTCT WIT ^ 3TT. 903, dT/ta 
19 ITT# , 1997 5RT 3?7K ftr M(X<4«JH ftr fftrj 

MHMdi?n ftroift ftr srtfr^mf 3rf> atffcrcjjHT ft mn 
^ftaqftWftrsrfft^ftra^ftr 
34dft 34TCFT «fr; 

3flT 3 tP IMMfVd 34f*T4^RT SflcWt 3RdT dft 
cTrttTsT 5 34&cT,1997 dft3q^T?JTlT#ni«ft; 

3ft4 dxh 3if£)Pi<1H ftft VTCT6 ftft (1) ft) 
34^hw ft wr sntaft ft ftnsfar gi^rrc Efft srcftt 

3ftT ft>'j{l*1 IK't'K dTT 3rt) 1 \hI i IT fft'dH d)Tft 
ftr qr^TrT q? HIUTR ?t W ft ?4T 3#^! ft ftcW 
345 ^ ft fofftfe *jfft ft 3qftVr ftr 34ftrarrc 
fftnjT ■dTdT-cllfty, ; 

34cf:, 34sT, fti'-jflil +K c ti R, 3rTT 3ltftPt*IH ftft 

W 6 3q- tTT4J ( 1 ) ^ 9^ ?rfftrftf 3TT ?ftW drift 

§ft, W 3Tfft4£RT ft ftw 34ft4fft ft fftfftfft? *jfft ft 
^q^cfr^r % 3Tf6r^ri: 3 ^M?t Efh^rn- 

3fft far ft)=3(fa HldTR, 3rJT tTKT ftit 3^ tTTTT 
(4) 5TCT 5KrT ^ifrhftf dTT yftl'l drift 1^, ftcfrft 

f^3^ljfftft3qftWq4T3TflTW, ftr^fa H137TC ft fftfftd 
iftft ftft if'Jim ?pft fag'ift) ft g i ?4f p)=h< *nTcT 3ftnM 
IHl$Hfl>4 ferfftftd ftjftftjcTTWn 


34^t 

c1l<frfiT: HIW1 faf^T: 5TTW1T O^T: ffSKTff 


nftr^T 

dm 

tifteprft./ 
wz ft. 

ft* 

^f?C 34ft 


(i) 

(2) 

(3) 

(4) 

( 5 ) 

ftl'N 

320/1 

0 

12 

08 


286 ftftft 

0 

13 

26 


283 

0 

14 

40 


283 ft^t 

0 

01 

49 


283 Wr 

0 

14 

40 


251 

0 

25 

95 


259 

0 

23 

06 


258 ftftft 

0 

04 

19 


255 

0 

34 

32 


257/2 

0 

00 

02 


256 

0 

05 

23 


237/1 

0 

11 

94 


237/2 

0 

18 

00 


236 ftftft 

0 

12 

02 


233 ftftft 

0 

27 

00 


233ft^f 

0 

13 

91 


232 ft^t 

0 

09 

60 


149 

0 

30 

68 


147 

0 

41 

29 


146 ftftft 

0 

03 

11 


143 

0 

27 

53 


137/1 

0 

22 

20 


137/2 ftftft 

0 

06 

75 


137/2 ft^t 

0 

33 

00 


137/2 ft^t 

0 

04 

37 


137/3 

0 

03 

45 


137/7 

0 

15 

13 


137/8 

0 

01 

13 
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(1) (2) 


(4) 

■m 

(1) (2) 

(3) 

( 4 ) 

(5) 

139/2 

0 

11 

00 

147/1 

0 

10 

28 

138/2 

0 

53 

05 

145 

0 

00 

19 

135 ^ 

0 

34 

58 

139 

0 

49 

16 

siren: 490 

0 

22 

50 

^145 210 

0 

60 

54 

488 *^ 

0 

85 

20 

44 

0 

03 

58 

82^t 

0 

22 

21 

43 

0 

71 

40 

494*h£t 

0 

40 

18 

195 

0 

68 

79 

39 

0 

68 

73 

196 

0 

16 

54 

501 

0 

48 

40 

189 

0 

41 

40 

487 

0 

02 

57 

188 

0 

27 

35 

502 

0 

45 

75 









190 

0 

16 

55 

505 

0 

14 

60 









176 

0 

04 

78 

505 ^ 

0 

14 

45 









177 

0 

15 

21 

504 

0 

38 

39 





519 

0 

28 

35 

178/1 

0 

15 

75 





1 79 

0 

08 

94 

520 

0 

24 

15 

i t y 




521 

0 

28 

95 

180 

0 

03 

09 

529 

0 

32 

10 

50/3 

0 

04 

50 

522 

0 

00 

40 

170 

0 

28 

26 

175 

0 

26 

55 

62 

0 

56 

18 

176 

0 

25 

43 

53/1 

0 

78 

23 

177 

0 

11 

48 

161 

0 

03 

00 

178 

0 

50 

69 

162 

0 

67 

58 

180^ 

0 

00 

76 

165 

0 

11 

10 

173 

0 

13 

43 

163 

0 

38 

77 

174 

0 

46 

50 

157 

0 

31 

35 

158 

0 

22 

50 

155 

0 

12 

30 

154 

0 

24 

08 

151 

0 

35 

35 

153 

0 

62 

40 

154 

0 

20 

40 

150 

0 

22 

17 

153 

0 

41 

10 

149 

0 

00 

11 
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Schedule 


New Delhi, the 4th November. 1997 


S.O. 2840. —Whereas by the notification of the 

Government of India in the Ministry of 
Petroleum and Natural Gas No. S O. 903, 
dated the 19th March 1997., issued under sub¬ 
section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Aquisition of Right of User 
in Land) Act, 1962 (50 of 1962), (hereinafter 
referred to as the said Act), the Central 
Government declared its intention to acquire 
the right of user in the lands specified in the 
Schedule appended to that notification for the 
purpose of laying pipeline for the transport of 
petroleum products; 

And whereas, the copies of the said 
gazette notification were made available to the 
public on the 5th day of April, 1997, 

And whereas, the competent authority 
in pursuance of sub-section (1) of section 6 of 
the said Act has made his irepoi, to the Central 
Government, 

And whereas, the Central Government 
after considering the said report is satisfied that 
the right of user in the lands specified in the 
Schedule appended to this notification should 
be acquired; 

Now, therefore, in exercise of the 
powers conferred by sub-section (1) of section 
6 of the said Act, the Central Government 
hereby declares that the right of user in the 
lands specified in the Schedule appended to this 
notification are hereby acquired; 

And further in exercise of the powers 
conferred by sub-section (4) of the said section, 
the Central Government hereby directs that the 
right of user in the said lands shall instead of 
vesting in the Central Government, vest, free 
from all encumbrances, in the Bharat Oman 
Refinaries Limited. 


Taluka:Lalpur District. Jamnagar State.Gujarat 


Name of 
Village 

Survey/Block 

number 

Area 

Hectare Are Centarc 

(1) 

(2) 

(3) 

(4) 

(5) 

Singach 

320/1 

0 

12 

08 


286 Paiki 

0 

13 

26 


283 Paiki 

0 

14 

40 


283 Paiki 

0 

01 

49 


283 Paiki 

0 

14 

40 


251 

0 

25 

95 


259 

0 

23 

06 


258 Paiki 

0 

04 

19 


255 

0 

34 

32 


257/2 

0 

00 

02 


256 

0 

ns 

23 


237/1 

0 

11 

94 


237/2 

0 

18 

00 


236 Paiki 

0 

12 

02 


233 Paiki 

0 

27 

00 


233 Paiki 

0 

13 

91 


232 Paiki 

0 

09 

60 


149 

0 

30 

68 


147 

0 

41 

29 


146 Paiki 

0 

03 

11 


143 

0 

27 

53 


137/1 

0 

22 

20 


137/2 Paiki 

0 

06 

75 


137/2 Paiki 

0 

33 

00 


137/2 Paiki 

0 

04 

37 


137/3 

0 

03 

45 


137/7 

0 

15 

13 


137/8 

0 

01 

13 
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(1) (2) 

(3) 

(4) 

(5) 

(1) 

(2) 

(3) 

(4) 

(5) 

139/2 Paiki 

0 

11 

00 


147/1 

0 

10 

28 

138/2 Paiki 

0 

53 

05 


145 

0 

00 

19 

135 Paiki 

0 

34 

58 


139 

0 

49 

16 

Jhankhar 490 

0 

22 

50 

Jogwad 

210 

0 

60 

54 

488 Paiki 

0 

85 

20 


44 

0 

03 

58 

82 Paiki 

0 

22 

21 


43 

0 

71 

40 

494 Paiki 

0 

40 

18 


195 Paiki 

0 

68 

79 

39 Paiki 

0 

68 

73 











196 

0 

16 

54 

501 Paiki 

0 

48 

40 











189 

0 

41 

40 

487 Paiki 

0 

02 

57 











188 

0 

27 

35 

502 

0 

45 

75 











190 

0 

16 

55 

505 Paiki 

0 

14 

60 











176 

0 

04 . 

78 

505 Paiki 

0 

14 

45 











177 

0 

15 

21 

504 

0 

38 

39 











178/1 

0 

15 

75 

519 

0 

28 

35 











179 

0 

08 

94 

520 Paiki 

0 

24 

15 











180 

0 

03 

09 

521 

0 

28 

95 






529 

0 

32 

10 


50/3 

0 

04 

50 

522 

0 

00 

40 


170 

0 

28 

26 

175 

0 

26 

55 


62 

0 

56 

■> 18 

176 

0 

25 

43 


53/1 

0 

78 

23 

177 

0 

11 

48 


161 

0 

03 

00 

178 

0 

50 

69 


162 

0 

67 

58 

180 Paiki 

0 

00 

76 


165 

0 

11 

10 

173 

0 

13 

43 


163 

0 

38 

77 

174 

0 

46 

50 


157 

0 

31 

35 

158 

0 

22 

50 


155 

0 

12 

30 

154 Paiki 

0 

24 

08 


151 

0 

35 

35 

153 Paiki 

0 

62 

40 


154 Paiki 

0 

20 

40 

150 

0 

22 

17 


153 

0 

41 

10 

149 

0 

00 

11 
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»TTTrT TI 4T3 : 8, 1997/^lMd) 17, 1919 


f'if'T'rt, 7 4^77, 1997 

^TT. 'FT. 2841.—FTtfTT Fit FfT.TJftftT FT7TT % far 

ftlviftld ft it? 3TFTPT4) % (4; '['iHid TFi-T ft ql^ldK ft *Tt4 3ft? I Ti»4 
ft ftftn TFT) ft; tjfftTPT ^ ftft) " FTTTT ftftmT RTH^OmI 

" BRT <#T 5tffa fkwi 3nft) nrfftft ; 

aftr ftftl 4 hh>^hi fftnrrft ft) srftftjm ^ pr 
aif^Rjw ft uufts 3rgrift) ft qffm ■>^ft ft irqftftr qq srfftqm 

llfftm t M'ii 31144441% ; 

3RT:, 3R, ft^#T HT7FF. S^fftPFT aftt #1^ WTHTPT 
(^jfft ft uqftftr ft: srftmnr; ?sr arftft ) arfftfftmr 1962 ( 1962 qq 
50) 4?) qKT 3 ft>) UWTT (1) SRT 5T4TT ?iPklftl «6T TjftftT <Mr) 
3nft aqftl'i w 3fftiqm aftftftr qift) qr: anqro fttfftcT < Kcfl %; 

srgriftt ft qfftRT ijfft ft fftmn qftft ^rffto, w 
TOTT ft tmr TOlftld OT 3TfejF41 qft sftftftt flT*?TmT 5RdT 4ft 
3MH*1-T 443 fft?[ 4nft q5) tflfftq ft l(44iliT fed fti ftld<, TJdft ft> 
arfiftqm ft: 3 t#t 4T Tjfft ft qrpRrn?T fftwift ft: ttkpw ft anftq 
fftfftm w ft ft) fttro ftOTift, sp snftrof) , ftot stTfr 
fftwfnOui fftfftfts , 3 1 4T^, ftftr qrtcftft), fti Pin ftq 

fts, fftfem-464001 F.H. *fft 4* frftJ'tr i 

3^) 


cTft^ffa - U?Th«f f^RTT - T][ftT o^ - H^ft 

“I "" ~ L » *-C--—-- 



TFf aiwhf) 


m 

f2) 

(3) 

3Tmgn 

12 

0.174 


13/1 

0.500 


32 

0.564 


33 

0.418 


34/1 

0 219 


34/2 

0.243 

tfiiirfftqT 

81/2 

0.282 


81/4 

0.167 


81/8 

0.366 


81 /II 

0.239 


81 / 12 

0.167 


83 

0.177 


86/1 

0.063 


86/2 

0.438 


87/1 

0261 


87/2 

0.105 


88 

0.135 


89 

0.261 


127 

0.020 


134/3 

0.251 


139 

0.020 


155 

0.199 


156 

0.554 


160 / 1 

0.677 


160/1/1/3 

0.334 


162 

0.199 


165 

0.376 


166 

0.041 


4/2 

0.052 


8/1 

0.175 


8/241 

0.175 


(1) _ ( 2 ) _QL_ 

9 0 031 

10 0.042 

11 0.292 

12 0.345 

14 0.010 

19 0.219 

20 0.692 

m#$T 58 / 1 0.390 

58/2 0,318 

63 0.600 

71 0.300 

74 0.300 

75 0.540 

76 0.209 

79 / 2 0.209 

79 / 3 0.209 

80 0.840 

88 0.010 

91 0.240 

'95 /2 0.398 

105 0.125 

106/2 0 157 

115/1 0.073 

115/2 0.261 

118/2 /3 0.206 

120 0.219 

128 0.260 

129 0.180 

131 0 420 

133 0.200 

134 0.105 

143 0.031 

343 0.031 

137 0.240 

W.T14H'I4 4/1 0.754 

4 / 2 0.754 

10/2 0.350 

10/3 0.218 

13 /2 0.550 

14 0.015 

15 0 052 

18/1 0.382 

20/ 1 0.225 

24 0.152 

27 0.015 

27/3 0.429 

33 0.429 

34/4: 0,010 

87 0.042 

93 0.449 

94 0.335 

96 / 3 0.802 

100 0.449 

151 0.073 

155 0.260 

157/ 1 0.393 

159 0.251 

161 0.387 

454 0.031 

455 0.281 

456/214 0.251 

457 0 231 

458 0.162 


[ ft, 3TR-31015/29/97 - 3 ft 3 m.il ] 
fti. ft). 4ftH, 3T4T#tt4 
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New Delhi, the 7th November. 1997 


S.O. 2841,— AVhcreasit appears to the Central Government 

tltat it is necessary in (he public interest that for the transport 
of petroleum from Vodmar in the Stale of Gujarat to Bina in 
the State of Madhya Pradesh a pipeline should be laid by the 
Bliarnt Oman Refineries Limited, 

And whereas for the purpose of laying such 
pipeline, it is necessary to acquire the right of users in the 
lairds described in tte Schoiile annexed to this notification. 

Notv. therefore, in exercise of powers conferred by 
sub-soction (1) of (he section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User m Land) Act, 1962 
( 50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person interested in the lands described in the 
said Schedule may within twenty-one days from the date on 
which the copies of the notification, as published in the 
Ga/ouc of India are made available to the general public, 
object in willing to the acquisition of the right of user therein 
or laying of (Ik pipeline under the land to Shri Dccpok 
Deshpande, tlic Competent Authority, Bharat Oman 
Refineries Limited, 31 Ward, Jain Takhtmal Colony. Civil 
Lines. Main Rood, Vidisha 464-001. Madhya Pradesh. 

Schedule 


I cl isil : R»EliQK«rh District : Guna State : Madhya Prades h 


Name of Village 

Survey Nos. 

Aka 

Hectare and Are 

(I) 

(2) 

13) 

Agarpura 

12 

0.174 


13 / 1 

0.500 


32 

0.564 


33 

0.418 


34/1 

0.219 


34/2 

0.243 

F ijaliya 

81/2 

0.282 


81/4 

0.167 


81/8 

0.366 


81/11 

0.239 


81 / 12 

0.167 


83 

0,177 


86/1 

0.063 


86/2 

0.438 


87/1 

0.261 


87/2 

0.105 


88 

0 135 


89 

0.261 


127 

0.020 


134/3 

0.251 


139 

0.020 


155 

0.199 


156 

0.554 


160/ 1 

0.677 


160/1/1/3 

0.334 


162 

0.199 


165 . 

0.376 


166 

0.041 

Balakhcdi 

4/2 

0.052 


8/ 1 

0.175 


(1) _ill_Hl_ 

8/2A 0 175 

9 0 03 I 

10 0.042 

11 0 292 

12 0.345 

14 0010 

19 0219 

20 0.692 

Nalkhcda 58 / 1 0.390 

58/2 0.318 

63 0.600 

71 0.300 

74 0.300 

75 0.540 

76 0 209 

79/2 0 209 

79/3 0.209 

80 0.840 

88 0,010 

91 0 240 

95 /2 0.398 

105 0.125 

106/2 0.157 

115/1 0.073 

115/2 0.261 

118/2/3 0.206 

120 0.219 

128 0.200 

129 0.180 

131 0.420 

133 0.200 

134 0.105 

143 0.031 

343 0 031 

137 0.240 

Maksudangarh 4/1 0.754 

4/2 0.754 

10/2 0.350 

10/3 0.218 

13 /2 0 550 

14 0.HI5 

15 0.052 

18/1 0.382 

20 / 1 0.225 

24 0.152 

27 0.015 

27/3 0.429 

33 0.429 

34/A 0.010 

87 0 042 

93 0.449 

94 0.335 

96 / 3 0.802 

100 0.449 

151 0.073 

155 0.260 

157/ 1 0 393 

159 0.251 

161 0 387 

454 0.031 

455 0.281 

456/2 B 0.251 

457 0.231 

458 0.162 


[ No R-31015/29/97-OR. II ] 
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*rrOT*Tt Tiaptw : <Tfwrt8,1997/^[faT 17,1919 


two days suspension on loss of pay and 
allowances is justified ? If not, to what 
relief is the said workman entitled ?” 


faevft, 8 TO/fTO, 1997 

TO. m, 2842 :—artwtfw fTOre 

1947 ( 1947 TO 14) UKT 17 % <uf ff, 
totot rm ifrm fir. % % to 

fffjfpjfcpt anr toeprt % tfrsr, sroni itfafw 

HtefrfTO fq^rc if totot; JtVtfinr hItorit 

(d. 2 ), ipzt % TOrrc w'l Trofror tott! 

%, TO TOtfbr TOTOT afh 8-10-9 7 STRT 

jjto «rr i 

[d. 05-20030/8/95-511^ hr (dl-i)] 
irt dr?pT, IfH ’rfuRT^r 


New Delhi, the 8th October, 1997 

S.O. 2842,—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal, (No,-2), 
Mumbai as shown in the Anncxure in the Industrial 
Dispute between the employers in relation to the 
management of Air India Ltd. and their workman, 
which was received by the Central Government on 
8-10-1997. . 

[No. L-20030/8/95-IR(C-I)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II MUMBAI 

PRESENT : 

Shri S. B. PANSE, Presiding Officer. 
REFERENCE NO. CGIT-2/41 of 1996 

Employers in relation to the Management of AIR 
India Ltd. 

AND 

Their workmen 
APPEARANCES : 

For the Employer : Mr. Abhay Kulkami & Mrs. 
Pooja Kulkami Advocates. 

For the Workmen : Mr. U. S, Dcsai Advoc'ate. 
Mumbai, dated 29th August, 1997. 

AWARD—PART—I 

The Government of India, Ministry of Labour by 
its order No, L-20030r8)/95-IR(Coa!-Ii dated 4-9-96' 
had referred to the following Industrial Dispute for 
adjudication. 

“Whether the action of the management of Air- 
Tnd ; a Ltd., in awarding to Shri A, L. Maha- 
devan. Master Technician the punishment of 
“7755 01/97—8 


.2- The workman filed a statement of claim at Exhi¬ 
bit-3. He contended that this reference was raised 
by Indian Aircraft Technicians Association in respect 
of the order of suspension dated 24-9-1993 issued by 
Air India Ltd. (in short company) to Mr. A.L. Maha- 
devan (workman). 

3. The workman pleaded that there was an in¬ 
cident of refusal to do work at the week end by the 
engine overhaul department (90 Module section) 
numbering about 25 staff on the ground that their co¬ 
workmen who were suspended should be taken back 
in service 1 . The dispute was admitted before the 
Assistant Labour Commissioner Central Bombay. He 
was dealing with it. 

4. On September 18, 1992 the matter was before 
the Assistant Labour Commissioner in respect of that 
dispute for conciliation. The workmen received a 
phone call at about 15-50 hours from the members (o 
attend the Dy. Commissioner of Labour, Central in 
that meeting. The workman approached K. M. Unni 
Assistant Engine Manager with an application allow¬ 
ing him to leave the office one hour earlier to parti¬ 
cipate in the meeting but Mr. Unni refused to grant 
such a permission, without giving any reasons. 
Thereafter the workman orally requested him that he 
may be allowed to leave the office one hour earlier 
by punching time card resulting into loss of one hours 
salary. Then Unni allowed the worker to Wave office 
one hour earlier needless to state that the company also 
deducted one hours wages from wages for the month 
of October 1992. 

5. The workman pleaded that on 28-9-1992 the 
company issued him show cause notice for leaving 
office one hour earlier and asked for explanation. He 
gave an explanation on 1-10-1992. The explanation 
was not accepted to the company. It is therefore, 
he was issued a chargesheet dated 20-10-1992 con¬ 
tending that he had committed a misconduct under the 
model standing order namely ; 0) wilful insubordi- 
natioiy'disobedience to lawful and reasonable orders 
of superiors (2) Breach of law applicable to the esta¬ 
blishment. 

6. The company also established inquiry committee 
bv nrr order dated 12-11-1992. The committee con¬ 
ducted a domestic inauirv against the workman in 
respect of the charges and submitted its report finding 
the workman guilty. Tt is alleged that the domestic 
inauiry which was held against him was against the 
Principal of natural justice. The charge-sheet which 
was issued to him was vaeuc and the inquiry com¬ 
mittee acted as a prosecutor. 

7. The workman pleaded that the inauirv committee 
send the report, undated to suit the purpose of the 
comoanv. That itself goes to show that it decided 
to punish the worker from the initial stave. It is 
averred that the suspension order was issued without 
calling for his report on the inauirv. He asserted 
that when his appeal was pending the orders of sus¬ 
pension were issued. It is averred that the appeal 
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was decided by the same person who passed the sus¬ 
pension order-wKicJi/is, against the Principles of Natu¬ 
ral Justice. <- 

' /H 

* 1W 

8. The workman averred that the inquiry committee 
did not appreciate the evidence before it in 'a pfbper 
sense and its findings are perverse. It is prayed thaf 
the order which is passed by the management be set 
aside and the company may be directed to pay the 
salary of those two days with other benefits. 

9. The manageemnt resisted the claim by the 
written statement Exhibit-4. It is averred that the 
dispute which is referred to this Tribunal is not an 
Industrial Dispute as contemplated under the Indust¬ 
rial Disputes Act of 1947 (in short Act), ft is plead¬ 
ed that the inquiry which was held against the work¬ 
man was as per the Principles of Natural Justice and 
the findings of the inquiry committee pre legal and 
proper. The management denied the contentions 
which wpre raised against them in respect of the do¬ 
mestic inquiry. It is submitted that the workman is 
not entitled to any of the reliefs as cla-mcd. 

10. The issues are framed at Exhibit-10. First three 
issues are to be treated’ as the preliminary issues. The 
issues and my findings thereon are as follows : 

Issues .• Findings 

1. Whether the domestic inquiry 

which was held against the 
workman was against \he Principles, 
of Natural Justice ? No 

2. Whether the findings of the 

imqhiry officer are perverse ? Yes 

3. Whether the reference is not 

maintainable as it is not an 
Industrial Dispute contemplated 
under the Industrial Disputes Act 
of 1947 ? Maintainable 

REASONS 

11. Mr. Kulkaorii, the Learned Advocate for the 

company argued that there is no community of inte¬ 
rest so far as the reference is concerned and it is not 
espoused by the trade union or a group of workmen. 
As this is so the Tribunal has no iurisdicrion to decide 
the matter. He tried to submit that the strtement of 
claim is signed by the workmen an-d the punishment 

which was awarded to Turn was two days suspension 
on loss of pay arid allowance. Therefor it cannot: be 
dispute of community of interest. On the other hand 
tfm Learned Advocate for the rn : on submitted that 1 
Pie workman was authorised bv the Pr°vd'ent of the 
Onion to represent the case. Tt is the union namely 
Bit Indian Aircraft Technicians Association' -‘s esnou- 
pine; the dispute. 

12. Mahadevan (Ex-9) in the cross examination 
affirmed that he belonged to the Indian Aircraft Tech¬ 
nicians Association but he ; s not office bearer of the 
union. He does not know whether the union had 
passed a resolution to espouse his case but the Presi¬ 
dent had written to Regional Labour Commissioner 
and he was asked to represent that case. He also 
stated that he can produce a' copy of that letter. He 
produced the copy of that letter dated 17-10-94 (Ex- 


12/1) written by President to the Assistant Labour 
Commissioner. • His status is of Union Representa¬ 
tive. It clearly. speaks that Mahadevan was autho¬ 
rised to represent, to appear before him for disputes 
raised by I.A. dated 22-3-1994. It is tried to submit 
that there is no acknowledgement from the Assistant 
Labour Commissioner on this letter. But (hat does 
not change the position that the dispute was raised by 
the union. It is because the letter clearly gives the 
reference to the dispute and further more after sub¬ 
mission of failure report of the Assistant Labour Com¬ 
missioner in respect of that dispute the present refe¬ 
rence is before this Tribunal. That clearly suggests 
that the dipsute was raised by the union, 

13. Mr. Kulkarni, the Learned Advocate for the 
company placed reliance on Rajasthan State Road 
Transport Corporation Vs. Krishnakanth ETC 1995 
II CLR 180 wherein Their Lordships observed : 

“The expression ‘Industrial Dispute’ is defined 
in section 2-K to mean any dispute or diffe¬ 
rence (1) between employees (ii) between 
employees and workmen and (iii) between 
workmen and workmen, provided such dis¬ 
pute is connected with the employment, non- 
employment terms of employment or con¬ 
ditions of employment of any person, Tt 
is well settled by several decisions of this 
court that a dispute between the employer 
and an individual workman does not con¬ 
stitute an Industrial Dispute unless the cau¬ 
se of the workman is espoused by a body 
of workmen (see Bombay union of Jour¬ 
nalist V. The Hindu 11961 (2) L.LJ. 436 
SCI. Of course, where the dispute con¬ 
cerns the body of the workers as a whole 
or to a section thereof, it is an Industrial 
Dispute. Tt is precisely for this reason that 
section 2-A was inserted by Amendment 
Act 35 of 1965. Tt says ‘where any emp¬ 
loyer discharges, dismisses, retrenches or 
otherwise terminates the services of an 
individual workman, anv dispute or diffe¬ 
rence between that workman and his emp¬ 
loyer conn-rcted with, or arising out of, such 
discharge, dismissal, retrenchment or termi¬ 
nation- shall be deemed to be an industrial 
dispute not withstanding that no other work¬ 
man nor anv union of workmen is a party 
to the dispute’. By virtue of this provi¬ 
sions the scone of the concept -of industrial 
dispute has been widened, which now emb¬ 
races not n,nlv section 2 f 1c) but also section 
2-A. Section 2-A, however, covers only 
cases of discharge, dismissal, retrenchment 
or termination otherwise of services of an 
individual and not other matters which 
mean- that to give an example-if a workman 
is reduced ; o rank pursuant to a donrMc 
enquirv the .dispute raised bv him rtees not 
become an industria 1 dispute within if the 
meaning of .Section 2-A (However if the 
union or bodv of workmen espouses his 
cause, it does become an industrial dispute). 
We have given only one instance; there 
mav be many disputes which would not 
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fall within section (2-k) or section 2-A. 
It is obvious that in all such, cases, 
the remedy is only in a Civil Court 
or by way of arbitrating according, to 
law, if the parties so choose. The 
machinery provided by the Industrial Dis¬ 
putes Act for resolution of disputes fin 
short sections 10 or 12) does not apply to 
such a dispute.” 

14. Now it is to be seen whether it is espoused by 
the union. 1 have already stated above that it is 
espoused by the union and the President 
had written to that effect, Mr. Kulkarni, the 
Learned Advocate for the company argued that 
while doing so there should be a resolution passed 
by the union to that effect. If there is no such reso¬ 
lution then it cannot be said that all members of the 
union are ready to espouse the case. I am not in¬ 
clined to accept this submission that unless there is a 
resolution it cannot be said that it is espoused by the 
union. It is common knowledge that when there is 
a necessity then only the meeting is called and the 
activities which are already taken place are approved 
in the meeting by resolution. Here the president of 
the Union had written to the A.L.C. regarding the 
dispute which was raised by the union. It is only 
a formality which remained to be done if at all it 
is said to be required to be done. 

15. Mr. Kulkarni, the Learned advocate for the 
management placed reliance on Visha Laxmi Mills 
Ltd. and Labour Court Madurai 1962 II LLJ 1993. 
In this case Their Lordships observed that there 
should be an evidence to show that there is espousing 
the ease and is either by resolution or by other means 
and collectively started on the date of the reference 
by the union which is not a usual dispute. Here in 
this case the letter itself clearly Suggests the support 
of the union to espouse the dispute. In another case 
Triputh Mills Ltd. Vs. Labour Court. Gumtur 1968 
II LLJ wherein Their Lordships have observed that 
to be an-individual dispute the union sponsoring the 
case of the workman must be substantially interested 
in the dispute,—Substantial number of employees by 
resolution or otherwise must indicate their intention 
to convert the dispute into an industrial dispute. From 
the ratio of this authority it is not necessary that there 
should be a resolution to espouse the dispute and but 
there should be other circumstances speaking for the 
same. Normally the letter front the President can be 
said to be a sufficient piece of evidence to support 
that the union is espousing the case and individual 
dispute becomes an Industrial Dispute. 

16. Mr. Kulkarni, the Learned Advocate for the 
management placed reliance on Nellai Cotton Mills 
Tirunelvelli and Labour Court, Madurai 1985 I LLJ 
95. The facts of that case are quiet different 
from the facts before me. It has no application, For 
the reasons given above I find that the dispute raised 
is an Industrial Dispute under section 2k of the Act, 

17. Mahadevan (Exhibit-9) affirmed that on 
18-9-1992 when he was in his work place lie jeceivcd 
a telephone message that he is called before the 
Assistant Labour Commissioner wherein a concilia¬ 


tion proceeding was going on in respect of Industrial 
Dispute raised for engine overhaul department for 
remsiaiemeiu of the worxmen who were suspended. 
He therefore, wanted to go for that proceeding. He 
asked Mr. Unni his boss to grant him leave and gave 
an application. Mr. Unni refused it without any 
reasons. He therefore, requested him to allow him 
to go by punching car and deducting one hours wages 
for which he showed readiness. He accordingly 
punched the card and left his place. He further 
slated that his wages for one hour were not paid to 
him. 

18. Mahadevan affirmed on 28-9-1992 he was 
issued a show cause notice (Ex.-Ii) to the statement 
of claim contending that his leaving the place was 
a wilful insubordination/disobedience to lawful and 
reasonable orders of superiors and breach of law 
applicable to the establis hm ent. He replied to the 
same on 1-2-1992 (Ex-C). This explanation was 
not acceptable to the company therefore a charge- 
sheet Exhibit-D dated 20-10-1992 was issued to him. 
It is contended that this charge-sheet is not proper 
and legal. After perusal of the charge-sheet it cun 
be seen that it is well worded. The date, place ana 
thne is also mentioned. It is also mentioned that 
when act was committed by the workman and how it 
amounted to misconduct contemplated under the 
Model Standing Orders. By the said charge-sheet 
he was asked to give his explanation and a depart¬ 
mental inquiry was initiated. I do not find any 
vagueness in the said charge-sheet. 

19. The company constituted an inquiry committee 
by an order dated 12-11-1992 (Ex-E). The inquiry 
committee conducted a domestic inquiry against the 
workman and the copies of the proceedings are at 
(Ex. F). Mafcidevan affirmed that the inquiry com¬ 
mittee acted as a prosecutor, with an intention that 
the charges levelled against the workmen are proved. 
After perusal of the inquiry proceedings am not in¬ 
clined to accept this submission. No doubt tfye in¬ 
quiry committee had put questions to the witnesses. 
Those questions were put to bring on the record the 
dear picture of the situation. 1 find that tfye inquiry 
committee had every right tojput puch questions. I 
could not trace out any malafkjes o;i the part of the 
inquiry committee by putting tfiose questjons. 

20. The workman filed!'his submissions (Ex-G) in 
jiespect of the propellings which took place before 

the inquiry committee! The committee considered the 
evidence before it and had given its report. The 
workman received its copy (Ex. H). It is argued on 
behalf of the worker that report does not bear the 
dajp, , jtheref'ore, the inquiry is vitiated. There is 
no Vferit in it. Because, it is submitted Wilt this 
report'was send alongwith, the forwarding lettefv, which 
is dated. Even for the kake of argument it is said 
that it was not along with.the fopwarding noth that 
does not change the position _ at all. It can bAvsairt 
that the report is undated, jfjtat does not meafr that 
any illegality is committed by the committee. At the 
most' it can be said that it is an error. 
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21. The Learned Advocate for the worker/union 
argued that V. K. Mehra who issued a show cause 
notice, the chargesheet and the suspension order 
also considered the appeal which is against the Princi¬ 
ples of Natural Justice. This submission appears to 
be incorrect. It can be seen that the company by 
its order dated 24-9-1993 (Ex-6) informed the work¬ 
man that he was awarded the punishment of suspen- 
tion for two days on loss of pay allowance. It is 
further informed that exact date of suspension will 
be informed to him by the concerned Assistant 
Engineer. Thereafter V. K. Mehra by his order dated 
8-12-1993 (Ex-6/2) informed that the suspension is 
for 15-12-1993 and 16-12-1993 and he was asked 
to report on duty on 17-12-1993 as usual. His appeal 
is dated 12-12-1993 (Ex-6/3). It is tried to submit 
that when his appeal was pending the order of sus¬ 
pension was jrnsed. That cannot be said to be 
illegality because there was no such a stage for not 
giving a specific dates of his suspension. It can 
be further seen that on 30-12-1993 P. P. Kumar 
Director of Engineering by his letter informed the 
workman that his appeal is dismissed as it is without 
any merit (Ex-6/4). Looking to these documents I 
do not find any justification in the argument which 
was addressed on behalf of the union. For all these 
reasons I find that the inquiry which was held against 
the workman was as per the Principles of Natural 
Justice. 

22. The Learned Advocate for the workman 
argued that the findings of the inquiry committee are 
perverse. On the other hand the Learned Advocate 
for the company submitted that the committee had 
considered all the evidence before it and had come 
to the right conclusion. The inquiry proceedings are 
at Exhibit-F and the report of the committee is at 
Exhibit-H. The company has examined Unni, the 
boss of the workman. Pillai and Brahma who alleg¬ 
ed to be there on the spot and on behalf of the 
workman Ganguli and Ramdas were examined. So 
far as Unni is concerned he categorically stated that 
Mahadevan came to him before 14 hours and asked 
orally, permission to go early which he refused. 
Thereafter, he brought an application on which he 
remarked not granted, as no specific reasons were 
mentioned foregoing early. He further, affirmed that 
he asked Mahadevan to keep the carbon copy of 
the application on the table for which Mahadevan 
stated fie does not want favours (Meherbani Nahin 
Chahiye) and then he would punch out at 16,00 
hours and go out to which Mr. Unni stated that he 
will not ffive permission to punch at 16.00 hours 
and go. Thereafter, Mahadevan left the section. In 
other words Unni gives the details of the incident 
on which the charge sheet is framed. 

23. Pillai in categorical'term stated that he did not 
directly involve in the conversation. However, hand 
Mr. Unni telling Mahadevan that he cant granted him 
permission, however, if he wants, he can go after 
punching out the card. At that dme he was ten to 
twelve feet away from them. It is common know¬ 
ledge that when such a permission is given the person 
is put to loss to wages, by that particular hours. In 


other words it is conditional permission. It is not in 
dispute that Mahade’’an's wages for that one hour was 
deducted. It is the case of Mahadevan that he was 
allowed by Unni to go out by punching the card by 
which ins wages for one hour would be deducted for 
which he was ready. Pillai supports the case of the 
worker. He does jiot state that Unni refused 
Mahadevan to leave the place by punching card. 

24. Bramha and Ganguli coroborates each other 
and states that on the date of the incident on 
18-9-1992 at about 3.40. Mahadevan was asking 
permission from Unni to attend the R.L.C. meeting. 
Unni was asking him why he wants to go early. 
Mahadevan told him that he wants to go to the 
R.L.C’s office to attend the meeting. Atlast Unni 
told Mahadevan that he can go by punching the card. 
In other words both these witness supports 
Mahadevan’s case that he was allowed by Unni to 
go by punching the card. It means he left the place 
with the permission of his superior. 

25. Ramdas js the witness on the point that Unni 
asked him to go to Mahadevan and bring the carbon 
copy of that application. Mahadevan tore of the 
application as the permission was rejected and oral 
permission was granted. According to him he did 
not have the copy of the application therefore, he 
did not offer the same. The testimony of Ramadas 
does not support the case of the company for prov¬ 
ing the charges. 

26. From the documents on the record it appears 
that even though Mahadevan is not a member of the 
managing committee he is an active member of the 
union. It is therefore, he was called at the office of 
the Regional Labour Commissioner by other mem¬ 
bers as there was a Conciliation proceeding going on 
in another Industrial Dispute. Logically he must be 
eager to attend that meeting and sought permission 
from Unni. The fact that his wages and one hour 
were deducted clearly speaks that at initial stage he 
must have sought permission from the officer to 
leave the place without getting his wages deducted. 
But, as Unni was not ready fpr that he chose the 
other way to support his union. From the testimony 
of the witnesses and on the basis of the circumstances 
which I have discussed above I find that the findings 
of the inquiry officer are perverse. In the result I 
pass the following order : 

ORDER 

1. The dispute raised is an Industrial Dispute 
under section 2 K of the Industrial Disputes 
Act of 1947. 

2. The domestic inquiry which was held 
against the work {Ban was as per the Princi¬ 
ples of Natural Justice. 

3. The findings of the inquiry officer are per¬ 
verse. 

4. The management is allowed to lead evidence 
to substantiate its action. 

S. B. PANSE, Presiding Officer 
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fTOTO, 9 TTJTT, 199 7 

TT. TO. 2 84 3:—TOTOfalt faTTT TfafaOT, 
1947 ( 1947 TO 14 ) TO OTTO lT^TOTTOTO if ( 

faffa TOR TO^T TOT, TOTTT (tfarTO- ) 

% TOTTOT % ?wa faTOrTO TOt OT# TOfTO#T #T 
TOr, street #f#ft®£ TOTOfroP fan? # TOTO? totot 
TOTOfTO TOnPTT, ( TT? - TO ■ ) % TTTT 

TO nFlfa? OTTO $, TO TOiffa TTTTOT TO 1-10-97 
4ft TOT JOT OT I 

[*TOTRPr-41012/5 9/91-Tnfw> ( TO . ^ . )/#T. l] 
■ft. TO ?rfar, to ?rfwiR 

New Delhi, the 9th October, 1997 

S.O, 2843.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1)947), the 

Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Jabal¬ 
pur (M.P.) as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation to 
the management of Central Railway, Bhopal (M.P.) 
and their workman, which was received by the Cen¬ 
tral Government on 1-10-1997. 

INo. L-41012/59/91-IR (D.U.)?B. 1.1 
P. J. MICHAEL, Desk Officer. 


OTjTOr 


4-ifto ott TOTOfw Trftwro tfa ott -nOTT?, tot^t 
( ) 
to. ot. frfwT 

TOeiTOi trftRdft 



TO tottott? wtott 

TO OTT TIT TTTTfa 
OTTOr : TO t[, %. OTTT, 
ititTOTO, farm? re 

(*• »• ) 


160)/92 


—TlTO 


fa. 

roOT to t#kpf, 

TOT fat , 

TOttt ( it. sr. ) 


—TfanTO 


ttt$ 

fafafarr : 12-09-1977 

1. TO? TT73FR 3TTT fan fan? Wfafafa #<J 
fatfa? fan TOT % I 


“Whether the action of the management of 
DRM, Central Railway, Bhopal in to minu¬ 
ting the Services of Shri Laxmi Prasad, 
MRCL w.e.f. 19-8-90 is justified? If not, 
what relief the workman concerned is en¬ 
titled to 


2 . TOTO TOT TO FtfaK | fa TOTOf TO TSfTO 

tot?, tot TO# if TOttot faro n TOt otto 

Toot 4 tri TiTfa 164898 TO I TfOTF #=fa POTT# 

tt TOT faro 1 TOtt TO TO. roTO TOTOiin? 
# frofa 24-2-87 TO TOrTiJTO faro I faTO4t 8-9-89 
TO TOTOf %faro faroiffa TOt tttt TO TO, 

fOT# TO 4TO TOT fa OTTO TO#T 4tfa Tfaf | 

TOt ot# TOurr far tot t TOtTO ot£ 1 1 fat 

OTOTT TT fOTfa 19 - 8-90 TT TfOTF TO TOR 
fiiT-T fa^ r TOr 1 

3. TOTOp % TpJTOT OT Toot TTS farTFOTFOT 
TOsttoTO, TOto # faro to TOr ot fa; 2.00 
TT# TOTOP # TOT fa# # | fa FRT 1 987 if, TO TOTOp 
TO tot ir ^ottt tot, to OT# TOffa ttoTOto TfsrTTT 
% tow fatr TO TO affa ot TOTOftt # TOotf 
TO fa: TOT ir fa TT TROT faro TO I farpffa 
TOt if fa fro ^tt fa TOotf %tot TO 
TOot >PTi tt, fa tofTO TOt otttTO to i TOw TO 
ttTOtt $ fa fa TOw TO trj; fa ot% ttt TO 
TOot tot $, sTO I TOr ?TOro Tfaro TO 
TTrorfar ottt ^ 1 TOro to^tt | fa 5T: 
#tt if fTOrr Tfa TOt ^rorfar ir ttTO to #to 
TOt ttto tot fat( oti 1 

4. TOtotTO faTOro TO 3ftr # tr^ 4^ tot 
fa TOt far# TO tot if fTOr tot #r irnarT tt 
faro TOr, T? toTO to 1 TOro # TOTOt tt# % 
fan TOot tt# TO toTO ottto to—to otttot 
TO I TO# % OTTOT TT TOTOp TO fa# if TOOT 
4 TT# TO TTOTT TO I faro #t fOTg- faTOTfa 
TOrr TO irf TOt TOr bttTO tot *pt ^ xtott faro tot i 
wrt TOfatrTO # TOfa TO TOTO ttot 3t#t TOTOp 
TO farr+i'Ki faro tot i 

5. Tfa OTTOOTT # farnp 22-04-96 TO Tft TITO 

fa faroTOr TOt # rTh’f # ffafa 1 9 -10- 8 9 

TOt 4-11-89 TOt$ fafTOr Tfa#OT fa# $ fa T? 
faroiffa TOt #ror tTO far i ot wrroT tt faro¬ 
iffa TOr tiwiffa far TOtof TO TOTO ttto 
tot 1 TOTOp # # faroiffa TOt if ron TOt 

fan I OT TOTOT TT OT TOFTRT # faroiffa TOT TO 
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tsrrfftF TOv fTO qrTO i sr^nr fFTOTtfiF ton f? ft 
% FIfF-FIT FFiF 1618 9 S ft'tfT net fpTO | 
f^wmfET ton it TOffTO TOuFifr tr JsrfiR; ftfroiF 

26-4-90 Ff OT FTOF 5 fFTO fTOlft NrR ft 
FTO ftfFTO i'Trir ftFTOTO FF 1983 ftTOTO TO T 
Ftft fFfrarF ( Toot ), TOft % tof fTO ipr m i 
toft FFfF 6 % tor it fst ft If ff ftot tot 

TOTOr Fr i fftft fTO fTOrr tott i tof %. s % tor 

ft ftp fEtf fr ft, i64S98 tore Fftffti 
tr? Nr fsti | fft 10 TO tof ft iff7 fTtot fti 
FFTF 164898 ft TOJ3T FTO ft I TO RfftpR 
fTOn ft fa ^ TOjft ffft Fftf ft i tof f . i 2 
%tott ff^t ft ftp f? FTiFF%TOF fTO . Fftr pj 1 

5fW W 13 % TOTT if HTfTT ft FFfFT ft ftp 

tot w if fif ftr/i^F, sfErr ft n^Fi^ Fftru 
ffWrCr if tft «tt, rtf ft? totTOtof TOt fTwft? 
if fpt fftHT 1 stw ft. 14 % tor if tottto ft ftp 

to! afft 198 7 ir isf ffTfr^F, gTflFTTO? k^wim 

ft ftp ffft ft£ fiTO ft tof ffIf i« f tot 
if f^t ft fa TOff 'Pit f TO ftTO fft ft, ^ 

FFFT ft, ftpF£ TOTFftf FEJF TOTO fFF ft TOt 
FF FFPTT I 5WH %. 17 iff TOT if FTO ft 

ftp F^F/fTO fftTO ft rftroTTOT FT TOfTOt TO TTOTE 

Frft % fan; fftft ft 1 ttsf ft. 1 8 f tot if 
far F$T ft ftp TO TOTOr Tli Efffon TOT affr 
TOTOr Ff® FFTF 164898 TOPI F|r ft I TOF FFTF 
19% TOT it F^T ft ftp TO TOTF fIfTO PlfTO Fit 
% 5TTSJTT TO Fftf fTOft I 

6. TOftF if fwfftT TOT if froftp 26-4-90 
FT Ffro TOST FFTF-164898 % FTT if ^ TOfffWT 
5PPS %t I TO TO TOt aftjS %t TOft TOTFT affr TO 
TO Ft FftEP TO TTTf ftWPT FT TO TO ^ftPTT 
fspTT ftpPJ TOTOPTOT ftf-Tr ftp TOTO ftPTO if 

T%9TF?T FfTO J TOi it FTOTT ft I TO TO TTOf 

TifTO if fifTOT 3f|T FT-fFrifFTTTTO ft 3ffT TOTO 
Tq-g ^Y «E T'JI ftt TTOiflT 3ftT FTOTFlfTO ft I TO 

FTO TTTOT Tftl' KFT ftp FftTO Tf TTTf Tft 
TOTO TOC TO% FftTO ^7TT if =tPTTOTr F TOT TOTO 

5tet Nfirv %t t ftt 1 ftro TEfftr ftfro ft 1% 'srftrr 

f^TO frfror *Prf % if fttroft ttft ft?to ft 

IfftTO TTy TOPff ft 1 

. 7 . FftrP % fro? '»ft frorofftT Ton %t Ff Nftr 

FF% NTFTT IT fTOTOP 19-8-90 ft TOT^TO fTOTT 
TOT, TO ^rrftpp ft I NfTOP Tt TOT TOFT TOFT T9T 
T^ftf TT fTOT TOT FT 1 

8, NftTO % TTOPTT ftpFT ft f% FfTO Tift 
up. 164898 TOTTT Fftf ft 3ffT TO INTO Ff%F Trft 
% TT4 if ffWff TfTl FT I fNT*TT ft TTTT TNl f 
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if ftftpftf ft ftrft Ffro F’rft ft ftftrr fttofni ft 1 

ftdr fT'srftr ifTfror TO torft if fIff ttf ftf tttot 
F ff 1 1 

9 . FRF FjfT FfTOTFf FT TO F^FT ft fft Ff%F 
Fit ft. 164898 F 5 ff ft I FfffF TO *fff TOT 9 TFT 
fF FFft TTF TO Tift FT F 1 FT I TOfT Ffft ft FfFR 

tt ff ftrft if Fftpft froff ftfr Ff fto pftftfttf 
JFTI TO ftW iff TOT ft fft FfFF ft qBftf Fit ft 

FTETR FT ftTO ft FfFif ftt I 

10. TOTTTO FfrfT'FfTOt ft FfftF FT TTO FfftF 

ft FfTl TOtfTO ft Fftf ft I ^F fTOK F! FftftftTO 

^F FFR fFFT TOFT ft fF FTO ftTO, FtFlF ft 

STTT ‘ FfftF F^fttFFlT TO FTO^fTO fTTOF 
19-8-90 ft fftfFTO afftrfftFftt ft 1PJFR ft I 

11. FfftlFFF FTF fftTTF 12-09-1997 F> 
fFNT TOFT TOTOf FTFTT F> TFRITOF FTO TO TO ■ 

I I 

TO. To- TOftro,TO stTOfF faFrfr 

Ff fcTO, 9 FFJNT, 1997 

FToTOo2844:—TOTOfFF fftFET WftrfFTOT, 1947 ] 
(19.47 FT 14) TO TOTT 17 ft TOJFTF ft, ftTOF 
FTftTT IlFoTOoinf o, fftFTOTTO ft FTOHTOT ft FF5 
fftxttFFt ftk FFft FftFTTt ft TON, FTOTO ft fFTTO£ 

TOTOTO f froTF ft TOwtfnF fTtoptf-i, ftrrTro? 
ft TFFT TO FFlfftF FTTO ft, TO FFfftT FTFTT TO 
8-10-97 TO TORT iJFT FT I 

[FTOT TJF-12011/324)87-Frf 0 STTT 0 (TOo-I)] 

TO° ffto FT^FF, TOf TOfFTTO 

New Delhi, the 9th October, 1997 

S.O. 2844.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Industrial Tribunal I, Hyderabad as shown in 
the Annexurc, in the industrial dispute between the 
employers in relation to the management of S.B.I., 
Vijayawada and [heir workman, which was received 
by the Central Government on 8-10-1)997. 

[No. L-12011/324/87-IR (B. I.)l 
P. J. MICHAEL, Desk Officer. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-!. 
AT HYDERABAD. 

PRESENT : 

Shri V. V. Rughavan, B.A., LL.B., Industrial 
Tribunal-I. 

Dated : 21st Day of August, 1997. 
INDUSTRIAL DISPUTE NO. 7/1997. 
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BETWEEN : 

General Secretary, State Bank Employees Union 
Peddbhotlavari Street; Vijjaylawada— 

520 002, . ■ Petitioner. 

AND 

Regional Managai, Regions—III, S. B. I. 
Regional Office, Labbipet, Vijayawada— 

520 010. .. Respondent. 

APPEARANCES : 

None for the Petitioner. 

Shri B- G. Ravindra Reddy, Advocate for the 
Respondent. 


AWARD 

The Government of India, Ministry of Labour 
New Delhi by its Order No. 1^120111/324/87-TR 
(B.-I.), dated 4-2-1997, referred the following dis¬ 
pute under section 10(1 )(d) and 2-A of Industrial 
Dispute Act, 1947 for adjudication, 

“Whether the action of the management of 
S.B.I., Vijayawada, in terminating the ser- 
vics of Shri Lingamsetti Gowri Shankar is 
legal and unjustified ? If not, to what re¬ 
lief the workman are entitled ?” 

(2) After receipt of the said reference, this Tribu¬ 
nal issued a notice to both parties and served! upon 
them. On 21-7-1997 the Respondent appeared and 
represented that the workman is reinstated into 
service in Chatrayi Branch. The Secretary of the 
Union did not appear in court on 21-7-1997. Notice 
was sent to the concerned workman himself. He 
also did not appear in court on 21-8-1997. In view 
of the representation made by the Respondent. 
Therefore the I. D. is closed. 

Given under my hand and the seal of this Tribu¬ 
nal, this the 21st day of August, 1997. 

V. V. RAGHAVAN, Industrial Tribunal-I. 
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vT. 3Tt. 2 845 :—f^TTT? arfafaHE, 
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New Delhi, ihe 13th October, 1997 

S.O. 2945.-—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), die Central Government here- 
by publishes the Award of the Central Government Industrial 
Tribunal, Kanpur as shown in the Anncxuro, in the industrial 
dispute between the employers in relation to the manage¬ 
ment of Paschim Railway, Ahmedabad and tbeir workman, 
which was received by the Central Government on the 
13-10-97. 

[No. L-41011|37|95-IR B.I.] 

P. J. MICHAEL, Desk Officer. 

ANNEXURE 

BEFORE B. K. SRTVASTAVA PRESIDING OFFICFR 
CENTRAL GOVERNMENT INDUSTRIAT. TRIBUNAL 
CUM I ABOITR COURT DEOKI PALACE ROAD PANDU 
NAGAR KANPUR 

Industrial Dispue No. 38 of 1997 
In the matter of dispute between : 

Divisional Secretary 

Paschim Railway Kcrmchari Parishad 

Ahmedabad. 

AND 

Exeeutive Engineer (CAS) 

Paschim Railway 
Near Plo No. 4 
Railway Station Kalupur 
Ahmedabad. 

AWARD 

—"w 

1. Central Government Ministry of Labour New Delhi vide 
its Notification No. L-410J1 '37/95-I.R.(B), dhted 5-2-97 has 
referred the followin dispute for adjudication to this Tribunal: 

Whether the demand o'f the union for releasing Ihe pay¬ 
ment of wages for the ncr.'od from 24-1-89 to 
18-2-89 In respect of 48 casual laboiirlpetitioners 
involved in the O.A. No. 3J|89 before CAT, 
Ahmedabad is iust and proper 7 If so, to whet re¬ 
lief these casual labour ate entitled to ? 

2 It is unnecessary to give the details of the case as pflei* 
sufficient service the concerned, workmen has not filed claim 
sfatemcnL ETence the reference is answered against thw work¬ 
men for want of prosecution and proof and they are 
not entitled for any relief. 

R. K, SRTVASTAVA, Presiding Officer. 

f^EEff, 13 1997 

^T. 3TT. 2846 :—JlWftTT faiTR arfsifasW, 
1947 ( 1947 'fit 14 ) tff HRT 17 % aEjETW if, 
^ElfT H t«t> I i BfVT ThI, % RJptEET % 

faBREffT 3rfT TWPt % tlNr, 3EETO if 

faf’LR 3) 1 rtfTftTE if %?sbT TRsffiT 3)VtfiT47 

TiRTL T m tpvfir % 

ij|f % ; i'br RTtpEL 44 13-10-97 Tf RTRT ^3fl 

«H I 

[9 . P'H-41012/7/82-lf 2 ( sff)] 

of. ai'o irfyupt 

New Delhi, the 13h October, 1997 

S.O. 28-16.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industtial Tribunal, Kanpur us shown in the Annexure, in 
the industrial di^nitc between the employers in relation to the 
management of Northern Railway, Lucknow angjheirwoik- 
man Which was received bv the Central Government on the 

[No. L-41012|7|82-DU(B)1 
P. J, MICHAEL. Desk Officer. 
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ANNEXURE 

Before Shii B. K. Srivastava Presiding Olllcer Central Go¬ 
vernment Industrial Tribunal Cum Labour Court Deoki 
Palace Road Pandu Nagar Kanpu'r 

Industrial Dispute No. 48 of 1983 
In the matter of dispute between ; 

Zonal Work inti President 
Uttar Railway Karmchari 
Union, 9611% Roshan Bajaj l.ane 
Gnncsii Ganj I.ucknow, 


[Part 11—Sec. 3(ii)] 

f-TOlTT^tf sffa TBTrTf % SLUTtl it 

f^TTT^ % %^nr *R,TTT afralfTF 

%tw 5frrjBTrr% f ^ ^ ^ 

0-10-97 JfFfTim t?r I 

( 5 - ^—12012/55/95—wrf, str. Eft. 2] 

*FTTrFT, tup ?rf!Wr^t 


AND 

Divisional Railway Manager 
Northern Railway 

I.ucknow. 

Appearance : Shri Hamid Ouraishy for the Management 

. Shri D. P. Awasthi for the workman 


AWARD 

1. Central Government Ministry of Labour New Delhi vide 
its noifreation No.1.-4101 l(7)l82-D.ITtB> dated 1 10-01-83 has 
refered the following disnute for adjudication to this Tri¬ 
bunal : 






S O. 2847.—In pursuance of Section 17 of the Industrial 
Disputes Act 1947 (14 of 1947), the Cemral Governmen 
hereby publishes the Award of the Central Gm/emm-m 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the industrial dispute between the employers in relation tb 
the management of Punjab National flank and their work- 
™10-97 h,Ch W3S rece,ved by the Central Government on the 


[No. L'I2012/55/95-IR(B-lI)] 
SANATAN, Desk Officer 


Whether the action of the Railway Administration in 
l elation to their Coco-Shed. Northern Railway, 
Lucknow in terminating the sdrvices of the follow¬ 
ing 207 workers as in annexure w.e.f. 4-9-81 is 
justified ? If not. to what relief the said workmen 
are entitled ? 

2. It will appear that the instan reference was claimed by 
207 workmen beaded by Abdul Haleem. All these workmen 
had challenged, their respective termination from service as 
khallasi of the opposite party Northern Railway, having 
worked in I.ucknow Loco Shed. This award is being contested. 
My learned nredecessor vide award dated 1-1-87 and pub¬ 
lished on 19-2-87 held that termination of 28 workmen is bad 
in law. Hence order fo r reinstatement was passed. 

3. Railway filed writ petition No. 12743 of 1987 before 
Hon’ble High Court against this award. The Hon’ble High 
Court vide judgement order dated 5-2-90 allowed the writ 
petition in part. It was observed bv the Hon’ble High Court 
that tribunal had recorded finding that 28 workmen had com¬ 
pleted 240 days accordingly the benefit of Section 25F T.D. 
Act was rightlv given to them. Tt was further observed that 
this Tribunal had not recorded anv finding in respect of re¬ 
maining workmen as to whether thev have completed 240 
davs in a vea.- or not. H^nce the reference has been remit¬ 
ted to this Tribunal v.hh the direct : oi to reexamine the rases 
of remaining workmen de+emr'ne if thev have complet'd 240 
davs in a veer nr not. After remand of the case it lingered 
on. Parwei Alnm and Vhender Singh were nenm examined 
on 8-8-06. Pcwcj ATm has admired thru nil the workman 
except ?4 persons Pave been taken back in service Trie 
list of whom is g-’ven herewith It was minted otat. bv the 
mnnapcm-ni that dies" 54 persons are fictitious persons. In 
view of this specific challenge the identity of 54 persons, if 
was all the most m>ce'«t>rv for the workmen to have produce 
these person^ before 'be Tribunal Tn its absence in rrw opi¬ 
nion. oral evidenre of Virendtr Singh and Perwei Alam will 
nbv» not prnvr. tfi'if- rase regarding branch of Scckon 25F 
ID Act, Tn this wav the claim remainin 54 person is no f 
proved. 

4 Accordinlv mv award is that apart from 28 person 
whose termination has beep held to bp bad ip law bv the 
Hon'hle H'nb Court the claim of remaining workmen e-mcn' 
54 nersons has become infractions ns thev have been taken 
fin-V '" service As regard It-.' claim of other 54 nerso-n thev 
crp not entitled for any relief for want of their identity and 
nrnof. 


B K 5RTVA5TAV \ P<-vd : rur Officer. 

Tf 13 5TT^’' I 1997 

ffiT. 5TT. 2 847 —sfcftpFP faTTC 'wHlPuR, 

1947(1947 ^ 17 ^ ^wTorJf, 

%??fFT HTTTT 'ftfTW 


ANNEXURE 


CENTRAL GOVERNMENT ^NDIJ^^i^l^TOIB^N^^ 
CUM-LABOUR COURT, PANJ^ 

Industrial Dispute No. 90 of 1995 


In the matter of dispute between : 
General Secretary, 

U. P. Bank Employees Union, 

(L'c W/2 Putrikn Marg, Civil Lines, 
Allahabad. 


AND 


Regional Manager, 

Punjab National Bank, 

Jahangirabad District Bulandshuhar, 


AWARD 

1. Central Government. Ministry of Labour New Delhi 
, , t L5°V ficati ® n no - L-12012/55/95-1.R.B. 2 dated 17th 
July 1995 has referred the following dispute for adjudication 
to this Tribunal— 

“Whether the action of the management of Punjab 
National Bank Bulandshahar in dismissing Sri 
Jagdish Kumar Khangwal clerk cashier from service 
w.e.f. 19-1-93 is legal & justified ? If not, what 
relief is the said workman entitled to 7” 

. 2. The case of the concerned workman Jagdish Kumar 
Khangwal is that he was appointed as clerk-cum-cashier on 
21-11-83 at Jahangirabad branch In District Bulandshahar 
of the opposite party Punjab National Bank. He was pro¬ 
moted as teller in 1987. He was served with a chargesheet 
on 7-6-91 copy enclosed. One Anil Bhan was appointed as 
enquiry officer. After completing enauiry is submitted bis 
report van 17-12-92. Agreeing with this report the discip¬ 
linary authority issued a show' cause notice on 31-12-92, 
which was followed by ord<F 6f dismissal dated 29-1-1993. 
Tt is alleged that his cnouiry report is bad in law inasmuch 
ns enquiry was not fairlv and properly held. Further on 
merits it was denied that he had indulged in any forgery or 
wrongful withdrawals of money of the customers. Tn the 
mnlv the bank alleged that enquiry was fairly and properly 
held Tt was reiterated that various acts of commission ns 
formulated in chargesheet are based on true facts. 

3 Tn the rejoinder nothing new has been said. On the 
pleadings of the nnrties a prelimmnrv issue regarding domes¬ 
tic 'nnnlrv was framed Vide findme dated 21-2-97. it was 
tick! that enquiry was fairlv and properly held and the case 
was listed for arguments. 

a -rfie nnlboriserl representative for the concerned work- 
rnnn has requested that a knient view mav be taken vbereas 
the nnnoslte nnrtv bank has referred to the cn™ of 1996 
Tab 1G 1059 Municipal commllke Bahadurpnvh Versus 
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Kishan Behari and others (SC), in which it has been held 
that in such a case no leniency should be taken specially it 


fTf fifWft, 13*T^T, 1697 


is a case of embazellement. Reiving upon this authority I ^ N ^ 

am of the opinion that nothing sort of dismissal would be ^. Iff. 2848 :—Jn'lftnTY EEUfr trftjftTiPT, 


the appropriate punishment for tho present establishment 
misconduct. It does not call for any leniency. Henco I am 
of the opinion that in this case the punishment is quite com¬ 
mensurate to the misconduct. Accordingly my award is 
that the action of the management in dismissing the concer¬ 
ned workman is justified and the concerned workman is not 
entitled for any relief, 

B. K. SRIVASTAVA, Presiding Officer 


1947 ( 1947 VT 14)=ft SKT 17 % 

irwR sftfarosr % whs «rrm# % 

% fafrEFFf sfa fnpfrpcf % lEpw 
Jrfhrfirca: afWtf^Rr fom* afafifW 

WfaWT, ^( SPPlftra- ORrft I, ift 

9 - 10-97 rift gwrrqri 


Regional Office 
(Bulandshahac) 


[fr. cjw- 1 - 12012/95/86—*nf. smc. 4 >. 2] 

fpTrrnr, t&t vfmrrtr 


PNB : STE : LAC : 


N«w Delhi, the 13th October, 1997 


7-6-91 

ShrTj. K. Khangwal 
Clerk/ca shier 

BO : Jahangirabnd 

CHARGE SHEET 


S.O. 2848.—in pursuance of Section 17 of the Industrial 
Disputes Act, J947 (14 of 1947), the Central Government 
hereby publishes the Award of ti|o Central Government In¬ 
dustrial Tribunal, Kanpur a* shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Oriental Bank of Commerce and their work¬ 
man, which was received by the Central Government on the 
9-10-97. 


While working as teller at BO : Jahnngirabad, it is alleged 
that you perpetrated fraud for pecuniary gains in the Saving 
Fund a/c no. 9660 of Smt. Jagwati as under :— 

1. You Withdraw Rs. 2900/- from SF a/c no. 9660 on 
03-9-90 by forging signature of account holder on 
withdrawal slip. 

2. You created a fake credit entry of Rs. 10,000/- 
on 1-10-90 in the SF ledger sheet of a/c no. 9660 
of Smt. Jagwati Devi and in the teller card the date 
of this fake entry has been shown as 4-10-90. 

3. You withdraw Rs. 300Gi/- each on 11-10-90, 
12-10-90 and 16-10-90 from the above SF a/c no. 
9660 by forging signatures of account holder from 
withdrawal slip. 

4. The opening balance in the above SF a/c no. 9660 
on 7-12-90 was Rs. 609.75 when the account holder 
presented the withdrawal slip for Rs. 2000/- for 
payment. You deposited Rs. 1500/- on the same 
date In order to conceal detection of frauds were 
perpetrated by you. 

5. You have admitted having committed the above 
frauds vide vour letter dated 10-1-91 and vou deposi¬ 
ted Rs. 10400/- in the SF account no. 9660 on 
12-1-91 which you had frequently withdrawn on 
different dates as stated hereinabove. 1 

Tn this way, you fradulontly withdraw Rs. 11900/- from 
the SF a/c no. 9660 against forged withdrawal slips and 
against fake credit entry of Rs. 10,000/-. 

You, thus, perpetrated fraud for pecuniary gains which 
constitutes gross misconduct in terms of clause 19(d) of 
chapter 18 of Bipartite Settlement. 

You are advised to submit your statement of defence with¬ 
in a period of 15 days on receipt hereof. In case no reply 
is received within the stipulated period, it will be presumed 
that you have nothing to say in your defence and admit the 
charge and further decision will be taken ex-parte, against 
you. 

Sd /- 

REGIONAL MANAGER 

(DISCIPLINARY AUTHORITY) 

2755 GI/97—9 


(No. L-120l2/95/86-Ifr(B-U)]l 
SANATAN, Desk Officer 

annexure 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
cum-labour COURT, PANDU NaGAR, DEOKI 
palace road, kanpur 

Industrial Dispute No. 3 of 1988 

In the matter of dispute between . 

Nankoo Lai, 
s/o Bhola, 

Village Saradhya Raah, 

Post Office Baderia, 

District Skapur. 

AND 

Assistant General Manager, 

Oriental Bank of Commerce, 

Navaal Kishorc Road, Hazaratganj, 

Lucknow. 

Appearance ; 

V. Singh for the workman and Jagat Arora for the 
Management, 

1. Central Government Ministry of Labour, vide its noti¬ 
fication no. L-12012/95/86-D.IV (A) dated 6-l-198tf, has 
referred the following dispute for adjudication to this tri¬ 
bunal—• 

“Whether the action of the management of Oriental 
Bank of Commerce in terminating the services of 
S/Sri Nanku Lai, Sushil Kumar Shukla, Surya 
Mohan Srivastava, Sanjay Nayar, end Sri Shanker 
Khandelwal and not considering them for further 
employment while recruiting fresh hands under sec. 
25H of I.D. Act, Is justified 7 If not, to what relief 
the concerned workmen ore entitled T 

2. In this reference thero are five workmen. All of them 
have filed their separate claim statement, 

3. The case of Nanku Lai is that he was engaged as a 
peon at Sltapur branch of the opposite party Oriental Bank 
of Commerce on 27-8-84 for a period exceeding upto 23-2-85. 
The case of Sushil Kumar Shukla is that he was engaged 
as a peon at Mall Road Branch of the opposite party from 
20-2-81 to 25-5-81. The case of Surya Mohan Srivastava 
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is that he was engaged as a clerk at Mall Road Branch from 
16-7-83 to 1J-Z2-83, for a fixed period. The case of Sanjay 
Nayar is that he was engaged as a clerk at Mall Rcvadl Branch 
Kanpur of the opposite party bank from 19-2-83 to 31-7-83. 
The case of Shanker Khandelwal is that he was engaged as a 
peon from 7-9-87 to 23-12-87 after holding interview. How¬ 
ever, he has not given the place of engagement iVi the claim 
statement. 

4. The case of all the concerned workman further is that 
(hey were ngaged on a permanent post on temporary basis. 
There lias been breach of section 250 & H of 1,13. Act. 

5. The management has tiled separate written statement 
but their only case is that the concerned workman were 
engaged for a fixed period in leave vacancies. It was speci¬ 
fically denied that Sri Shiv Shanker Khandelwal was induc¬ 
ted in service after interview. 

6. In the rejoinder it hns been denied that the concerned 
workmen were engaged in leave vacancies. It may be men¬ 
tioned that only Sushil Kumar Shukla and S. N. Srlvastava 
have filed affidavits and had submitted themselves for cross- 
examination. Tt is tme that Sanjai Nayar and Nanku Lai had 
tiled affidaavits but they did not suhmlt themselves for cross- 
examination. Shiv Shnnker Khandelwal had never entered 
into witness box nor had filed any affidavits. Thus as far 
as Sanjay Nair Nanku Lai and Shiv Shanker Lai are con¬ 
cerned, the reference is answered ae&jnst them for want of 
proof. 

7. As regards Sushil Kumar Shukla, Sury-i Mohan Srivas- 
tava it has to be seen as to whether they were engaged in 
lave vncaricy. 

8. None of the two witnesses S. K. Shukla and S. N. 
Srivastnvn in their affidavits have denied the fact that they 
were not engaged in leave vacancies. However, in their cross- 
examination they have denied this fact. On the other hand 
R K. Shukla, M.W. 1, M. K. Dhawan M.W. 2 and K. P. 
Slnha, M. W. 3 have given evidence after seeing the record 
that these two workmen were ngaged In letive vacancies. 
They have filed papers Ext, M-t to M-4. Tn view of above 
evidence of management, I accept the evidence of the man- 
agment as it is based on peiusal of documents and also there 
is no specific denial In the examination in chief by the work¬ 
men, and hold that the two concerned workmen were en¬ 
gaged in leave vacancies, As such they are not entitled for 
benefit of any of the provisions of Industrial Disputes Act. 

9. Tn view of above discussions my award Is that the ter¬ 
mination of concerned workmen arc not bad in law and 
they are not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 

13 <SHg*rr, 1997 

sfiT. SIT, 2849 :—sfaftfxRi 

1947 ( 1947 14)*AaTTT 17% % 

%-iTT RCffilT JjffPFT 4% SET ifTTT % 

% RC5 fdtfDm iflT 3R% % sft^T, SIffW if 

frftcz aftsfrfxpp fer? Jr %^%T afcfrfw 

SlflJffHTJT, ffiTBTT % c mz %t wrfw SfiTrft t, 

ffTTfTPC %r 9-10-97 %t RPHgWT'sm 

[toturt— 12012/129/92—. *nr. 2] 

RtTFFT, 3w Slftmft 

New Delhi, the 13th October, 1997 

' S O, 2849.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanmir as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Union Bank of India and their workman, 
which was received by the Central Government on 9-10-1997, 

[No, L-I2012/129/92-IR (B-II)J 
SANATAN, Desk Officer 


ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA PRESIDING OFHCER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 

CUM-LABOUR COURT PANDU NAOAR. DEOKI 
PALACE ROAD, KANPUR 

Industrial Dispute No. 97 of 1992 

tn the matter of dispute : 

BETWEEN 

Kuldeep Naraln Lai 

34 Nehru Nagar Agra. 

AND 

Regional Manager 

Union Bank of India 
Regional Office 
Bareilly. 

APPEARANCE : 

B. P. Saxena—for the Woikman and 

S. N. Mehra—for the Management Bank. 

AWARD 

1. Central Government, Ministry of Labour, vide its Noti¬ 
fication No. L-120I2/129/92-IR (B-I/I) dated 31-8-92, has 
referred the following dispute for adjudication to this Tri¬ 
bunal— 

Whether the action of the mrmagemnt of Union Bank of 
India Bareilly in dismissing Shri Kuldeep Narain 
Lai Acoounts-cum-Cash Clctk w.ei. 29-8-86 is 
legal and justified ? If not. to what relief is the 
workman entitled ? 

2. Although tbisi case was i . served for finding on nreli- 
minary issue regarding fairness and proprietory of domestic 
enquiry final award is given as the chargesheet, the very 
foundation of enquiry and rc nltant consequent order of 
dismissal is based on this charge sheet and the same is going 
to be found as without juriscFclion and Illegal 1 ?. 

3. Admittedly Kuldeep Narain La) was working as Accounts 
cum-Cash Clerk at Sarily Branch of the opposite party Union 
Bank of India. One Ravindra Raj an officer of Industrial 
Relation Department of Central Office issued a chargesheet 
dated 9-5-87 Ext. M-l which runs as under— 

While working as Head Cashier at Sarendhi Branch, he 
fraudulently withdrew n total sum of Rs. 500 from 
S.B. A/e of Sri Janak Singh at Sarendhi Branch 
on different dates, the modus operenefi is as under— 

That Sri Janak Singh hud deposited an amount of 
Rs. 7,000 in his S/B /I A3 629 at Sarendhi Branch. 
Sri K. N. Lai obtained the pass book from Sri 
Janak Singh on the pretext of completing the 
same and put a remark on the ledger folio to 
the effect duplicate pass book tolled. He also 
obtained the thumb Impression of Sri Tanak Singh 
on the blank withdrawal form with ulterior 
motive, Thereafter, on the following three occns- 
slons, he withdrew a total sub of Rs. 8.500 of 
Sri Janak Singh— 

12-5-86 Rs. 2.000 

20-5-86 Rs. 3,000 

6-8-86 Rs. 3,400 

On these days no entry regarding issuance of withdrawal 
form to Sri Janak Singh was made in the withdrawal 
form register by Sri K. N. Ltd. Besides, on 10-10-80 
Sri K. N. Lai wilfully posted a withdrawal of 
Rs. 1,000 in the credit column and S.B. A/c No. 629 
and enhanced the balance of Rs. 1,000. As a result 
of the aforesaid operations in Ihe account, the 
account was overdrawn by Rs. 1,50"). 

Sri K. N. Lai has confessed his guilt in writing by his 
letter dated 3-12-86. 
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Sri Lai is hereby informed that aforesaid acts on his 
part constitute the following gross misconducts and 
he is hereby charged of the same. 

t. Doing acts prejudicial to the interest of the Bank 
involving the Bank in u serious loss. 

He also appointed O. P. Chopra Manager, Enquiry Cell 
of the Regional Manager’s Office, New Delhi, as Enquiry 
Officer by order dated 9-5-87. Yet another supplementry 
chargesheet dated 7-7-87 was given to the concerned work¬ 
man which runs as under— 

That Sri M. K. Agrawal opened an account No. 706 on 
25-8-83 with an initial deposit of Rs 20,000 with 
Sarendhi branch. He did not operate his account 
since opening and on 23-2-87 he requested to close 
the same and transfer the proceeds thereof to his 

S.B. Account ut Malpum Branch. On examining 
the said account it has been found that the prospec¬ 
tive ledger folios pertaining to his loan account 
were torn out and an amount of Rs. 31,462.10 paise 
was withdrawn by various occasions as shown below 
from his said S.B. Account which was thereafter 
cleared on 8-12-86. 

26-9-86 Rs. 15.000 

29-9-86 Rs. 15,000 

8-12-86 Rs. 1,462.10 

On further examining it was learnt that withdrawal form 
were posted and passed for payment by Sri Lai who 
was working as cashier a| Sarendhi Branch at that 
time. All the three withdrawals were also cancelled 
by him under the signature though the branch 
manager Sri S. C. Singhal was present at the branch. 

On 8-12-86 Sri Lai closed the account by writing please 
close the account on. the reverse side of the said with¬ 
drawals, He also substituted the original paying 
in slip for Rs. 20,000 by a duplicate one bearing 
the stamp of 28-6-85. Sri Lai has confessed having 
withdrawn Rs. 31,462.10 from the account of Sri 
M. K. Agrawal, in writing. 

Sri La] thus committed a fraud of Rs 31,462.10 paise in 
the account No. 706 of Sri M. K. Agrawal Sri Lai 
is hereby informed that the aforesaid acts on his 
part constitute the following misconduct and he is 
hereby charged of the same— 

Doing acts prejudicial to the interest of the bank involv¬ 
ing the bank in serious monetary loss. 

O. P. Chopra was once again appointed Enquiry Officer 
in this matter. The concerned workman was also placed 
under suspension on 10-6-87. After completing enquiry, 
report was submitted on 18-8-87. This report also included a 
show cause notice by O. P. Chopra for proposing dismissal 
by way of punishment. Ultimately, the concerned workman 
wus dismissed from service on 26-8-87 by O. P. Chopra. 
Appeal preferred by the concerned workman was also dis¬ 
missed. Feeling aggrieved the concerned workman has raised 
the instant industrial dispute. 

4. In the claim statement the fairness and proprietory of 
domestic enquiry was questioned in a variety of ways. The 
main flank of attach is that chargesheet was not issued by 
a competent person and further "Enquiry Officer was not 
appointed by a duply appointed disciplinary authority. _ Hence 
consequent enquiry resulting dismissal order is bad in law. 
In any case it is alleged that O. P. Chopra could not act as 
disciplinary authority hence punishment order is bad having 
been passed by him. 

5. From the above pleadings as well as from a review of 
record it will be evident that the two chargesheets were issued 
by Ravindra Raj an Officer of Industrial Relation Department 
of the bank at Central Office. Further hy order dated 
21-5-87 he had appointed O. P. Chopra Manager Enquiry Cell 
Regional Officer New Delhi as Enquiry Officer. He was also 
directed to impose punishment according to various provisions 
of Bipartite Settlement after charges were found to be 
proved. 


6. The contention of authorised representative of the 
concerned workman is that in tire first place Ravindra Raj 
could not act as disciplinary authority and consequently 
chargesheet issued by him is without jurisdiction. The con¬ 
cerned workman has also filed copy of bank’s circular No. 
2309 dated 28--5-S1 and further copy of bank’s circular dated 
21-5-87 in which the Chief Executive of the bank has 
appointed disciplinary authorities. It inter alias says that 
in respect of the officials working in branch extension counter 
following persons shall work as disciplinary authority— 

Branch Manager under whom the employee is working/ 
authority above the branch manager/Asst. Superin¬ 
tendent in Zonal OllicclAuthority above Asstt. 
Superintendent in Zonal Office|P_ersonncl Officer! 
Superindents in department of personnel at Central 
Office./authority above superintendent in the depart¬ 
ment of personnel at Central Office. 

Il is evident that apart from the officer of the branch upto. 
Zonal Office Officer or superintendent of department of person¬ 
nel at Central Office have also been empowered to act as dis¬ 
ciplinary authority. Ravindra Raj who had issued charge- 
sheet has not disclosed his designation in the chargesheet. 
However, it is revealed from the chargesheet that he is some 
officer of industrial relation departmnt of Central Office. 
Opposite party bank has filed papers to show that Ravindra 
Rai was working as Manager in industrial relation ceil. 
Department of Personnel at Central Office. Simply because 
his designation has not been mentioned at the foot of charge- 
sheet, it will not render chargesheet invalid. The other con¬ 
tention of the authorised representative is that only superin¬ 
tendents of the dpartment of personnel at Central Office 
have been authorised by Chief Executive to act as disciplinary 
authority. Manager of the Central Office has not been autho¬ 
rised. Hence Ravindra Raj acting as Manager could not 
derive any authority from ffie above mentioned circular dated 
21-5-81. The bank has also filed copy of circular No. 2954 
dated 15-4-86 by which superintendents scale 111 has been 
redesignated as Manager. Hence, the management wants that 
the superintendents as used in the letter dated 21-5-81, should 
be read as Manager. The authorised representative of the 
concerned workman In*.; submitted that Dy. General Manager 
could not change such designation for the purposes of acquir¬ 
ing power to act as disciplinary authority. Ho means to 
argue that in the letter dated 25-5-81, itself the Chief Exe¬ 
cutive himself might to have been passed such orders clarify¬ 
ing lliat superintendents should he read as managers as 
according to para 19.14 ot the first bipartite settlement only 
Chief Executive lias to designate and none else. I find 
force in this contention and hold that in the absence of any 
specific orders having been passer! by the Chief Executive 
by means of circular No. 2954 dated 15-4-86, manager of 
personnel department, at Central Office will not acquire any 
light to act as disciplinary authority. Consequently the 
chargesheet issued bv Ravindra Raj acting as manager of 
department oi personnel at Central Office will be without 
juridscition. 

7. The second contention of the authorised representative 

of the concerned workman is still more forcefull. It has 
already been shown that only authorities enumerated in letter 
dated 25-5-81 can act as disciplinary authority. Ravindra 
Raj by order dated 21-5-87 has appointed O. £, Chopra as 
disciplinary authority as well. He is a manager of enquiry 
cell R. M. Office New Delhi. This region docs not cover 
the region of the concerned workman. Hence*, according to 
circular dated 25-5-81 he could not act as disciplinary autho¬ 
rity. I am further of the view that Ravindra Raj acting ns 
disciplinary authority could not redelegatc the authority of 
disciplinary authority to O. P. Chopra. If O. P. Chopral 
had submitted his report, Ravindra Raj alone should have 
acted as disciplinary authority. Once he had assumed autho¬ 
rity as disciplinary authority by issuing chargesheet it was 
not open to him to have transferred that authority to! O. P. 
Chopra by letter dated 21-5-87. Consequently exercise of 
powers of disciplinary authority by O. P. Chopra is without 
jurisdiction and as such is bad in law. According the order 
of dismissal passed by O. P. Chopra is liable to be set aside. 
Thus the impugned order of punishment bv wav of dismissal 
has been passed by disciplinary authority having no jurisdic¬ 
tion. mv award is tb-at order of dismissal of the concerned 
workman is void and as such is bad in law. Consequently 
the concerned vurkman is entitled for reinstatement ‘with 
baef: wages.- . ... 

B. K. SRIVASTAVA,- Presiding Officer 
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IHEFT, tw Wfqvrft 

New Delhi the 13th October, 1997 

S O- 2ft50."-h» pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrie! Tribunal, Kanpur as shown in the Annexuro, in 
the industrial dispute between the employers in relation to 
the maagement of Union Bank of India and their workman, 
which was received by the Central Government on 9’10-1997. 

[No. L-12012/180/94-IR (B-II)] 
SANATAN, Desk Officer 

annexure 

BEFORE SRI B. K. SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 

CUM-LABOUR COURT PANDU NAGAR, DEOKI 
PALACE ROAD, KANPUR 

Industrial Dispute No. 100 of 1994 
In the matter of dispute : 

BETWEEN 

Secretary- Union Bank Staff Association 

37/44 C Dipak Talkies Bans Phatak Varanasi. 

AND 

Regional Manager Union Bank of India 

Regional Office, Taksal Theatre Building, 

Varanasi. 

APPEARANCE : 

B. P. Saxcno—for the Union and 

S- N. Mehra—for the Management. 

AWARD 

1. Central Government, Ministry of Labour, New Delhi, 
vide its Notification No. L-12012/18Q/94-I.R. B-II dated 
15-11-97, has referred the following dispute for adjudication 
to this Tribunal— 

Whether the action of the management of Union Bank 
Of India, Varanasi in slapping the payment of special 
Allowance to Sri D. L. Gujrati Assistant Head 
Cashier is Justified ? If not, what relief is the 
said workman entitled to 7 

L There is no dispute that in the year 1973, there were 
two separate categories in clerical cadre in the opposite party 
bank viz clerks and cashiers. The concerned workman D. L. 
Gujrati was appointed as a clerk on 29-9-73. In 1988, the 
concerned workman applied for the post of Head Cashier. 
Orders were passed for working him as Assistant Head 
Cashier on 9-8-89 and he took charge on 16-8-89. From that 
date special allowance was given to him- Thereafter, w.e.f, 
8-9-90 he was not assigned the duties of assistant head 
cashier. Instead it was assigned to some one else and bis 
special allowance was stopped. Feeling aggrieved he has 
raised the Instant industrial dispute. It is alleged that the 


management had no right to deprive the concerned workman 
from doing the work of Assistant Head Cashier and conse¬ 
quently he could not be deprived of special allowance. This 
right is based on letter dated 9-8-89 and further because 
he was appointed as special head cashier on permanent 
basis. 

3. The opposite party has filed reply in which the bank 
has itself relied upon letter dated 9-8-89 in depriving the 
concerned workman of the special allowance. It is also 
denied that the concerned workman was promoted ns Assistant 
Head Cashier on permanent basis. The concerned workman 
was actually entitled for such special allowance when such 
duties were taken from him according to terms of bipartite 
settlement 

4. In the rejoinder, nothing new has been said. 

5. Thus from the pleadings of the parties, it will be evident 
that both party reply upon the letter dated 9-8-89. It is Ext. 
W-l on record, it reads as under— 

With reference to his application dated submitted In 
response to our circular letter No. DP : ZO : LKO 
126 dated 29-11-88, Sri D, L. Gujrati is informed 
that it 1$ decided to post him as assistant head 
cashier at Varanasi (M) branch with effect from 
16-8-89. 

As Assistant Head Cashier we will be required to assist 
the Head Cashier/Offlcer in charge, cash departmnt 
in looking after and checking the work of clerks jn 
the cash department besides his normal duties in 
the clerical cadre as may bo assigned to him from 
time to time by the branch manager /officer in 
charge, cash department in his discretion. 

As long as he is required to perform the special func¬ 
tions as stated hereinabove he will be entitled tol 
a special allowance for Assistant Head Cashier as 
provide for in the bipartite settlement from time 
to time. However, ho will start performing the 
duties as Assistant Head Cashier at Varanasi (Main) 
Branch. 


5. In para (1) of this letter the concerned workman has 
not been promoted. Instead he has been posted os Assistant 
Head Cashier w.e.f. 16-8-89 In para (2) of the letter the 
details of work which he is supposed to do have been given. 
In the third para it has bceti specifically stated that as long 
as he is required to perform the special functions as stated 
above he will be entitled for special allowance. Thus the 
tenor of th's letter would indicate that the concerned work¬ 
man was never promoted as Assistant Head Cashier on perma¬ 
nent basis. Hence the claim of the concerned workman 
00 this basis is not sustainable. Further letter does not 
give absolute right to the concerned workman to discharge 
the function of Assistant Head Cashier alone. Option has 
been left with the management to take work of Assistant Head 
Cashier with him or not. His entitlement for Head Cashier 
allowance is subject to taking work from him of Assistant 
Head Cashier. If the management chooses not to take work 
of Assistant Head Cashier with him ho cannot force the 
management to do so. Even this Tribunal has got no right 
to question the wisdom of the management while deciding 
to take work from the concerned workman as Assistant 
Head Cashier or not. 

6. Thus I am of the view that from this letter the con¬ 
cerned workman does not get any absoluto right to got special 
allowance. Instead it is conditional one and if the manage¬ 
ment has proceeded not to take work of Assistant Head 
Cashier Tom him certainly he will not be entitled! for any 
special allowance. Hence my award is that as the manage¬ 
ment has chooten not to take work of Assistant Head Cashier 
from him he is not entitled for special allowance. Conse¬ 
quently the concerned workman is not entitled for any 
relief. 

B. K. SRIVASTAVA, Presiding Officer 
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New Delhi, the 13th October, 1997 

SO. 2851.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Punjab National Bank and their workman, 
which was received by the Central Government on 9-10-1997. 

[No. L-12l)12/187/'95-IR (B-II)] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SHRI B- K. SRTVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT DEOKI PALACE ROAD PANDU 
NAGAR KANPUR 

Industrial Dispute No. 116 of 1996 
In the matter of dispute : 

BETWEEN 

Secretary 

P.N.B. Employees Union 
Varanasi Unit 
Laharavcer Varanasi. 

AND 

Regional Manager 

Punjab National Bank 
R.O. Cantt. Varanasi. 

AWARD 

1, Central Government, Ministry of Labour, New Delhi 
Vide Its Notification No. 1^12012/187/95 dated 26-11-96 
has referred the fouoWinfl dispute for adjudication to this 
Tribunal : 

Whether the action of the management of Punjab 
National Bank in rejecting the LFC Bill dated 
2-3-91 of Rs. 8,496 submitted by Sri S. A, Khan, 
an employee of Nichi Bash Branch, Vurannsi is 
justified 7 If not, to what relief the workman Is 
entitled ? 

2. it will he apparent from the above reference that it 
relates to the claim of Rs. 8,496 as LFC Bill. The opposite 
party bank in the statement has submitted the following 
reply : 

"The matter has been carfully considered and re-examined 
at by competent authorities of bank and in conse¬ 
quence thereof bank is principally agreed and will¬ 
ing to pay the process of T.A. Bill in question as 
per his entitlement." 

From the above it will be evident that bank will be willing 
to them towards the claim of LFC of the concerned work- 
was not disclosed. Hence the Tribunal lias asked to opposite 
party bark to give the exact amount which is due according 
to them towards the claim of LFC of the concerned work- 
man. In compliance of this direction the bank has submitted 
statement on 4-7-97 informed that a sum of Rs. 13,138.59 
is due. It exceeds much more than what has bean claimed 
in the reference. 


3. In view of above admitted claim my award Is 
then the concerned workman is entitled to Rs. 13,138.39 
towards LFC. 

B. K. SRIVASTAVA, Presiding Officer 
nf 13 were 1997 
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New Delhi, the 13th October, 1997 

S.O. 2852.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure. in 
the industrial dispute between the employers in relation to 
the management of Punjab National Bank and their workman, 
which was received by the Central Government on 9-10-1997. 

[No. L-12012/236/95-IR (B-II)] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SRTVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT DEOKI PALACE ROAD PANDU 
NAGAR KANPUR 

Industrial Dispute No. 39 of 1996 

In the matter of dispute : 

BETWEEN 

General Secretary 

P.N.B, Employees Congress 
S-581, Yashoda Nagar, 

Kanpur 

AND 

Regional Manager, 

Punjab National Bank 
Birhana Road Kanpur. 

APPEARANCES: 

AWARD 

Shri V. P. Srivastava—for the workman. 

Shri S. Kapoor—for the Management. 

1. Central Government, Ministry of Labour, New Delhi 
vide its Notification No. L-12012/236/95-IR (B-II) dated 
22c3-96 has referred the following dispute for adjudication 
to this Tribunal : 

Whether the action of the management of Punjab 
National Bank, Kanpur in removing Sbri P. K. 
Saraswat, Clerk/Godowrt Keeper from field duty 
and posting him in Bidhnu Branch during the pen¬ 
dency of conciliation proceedings is legal and justi¬ 
fied ? If not, to what relief Is the said workman 
entitled 7 
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2. The case of the concerned workman Pradcep Saraswat 
that he was working as Clerk-cum-Godown Keeper at Unnao 
Branch of the opposite party Punjab National Bank. He 
is the President of registered Trade Union P.N.B. Employees 
Congress, having its office at Kanpur. He made a demand 
for his posting at Kanpur. Instead of Posting at Kanpur 
he was transferred to Bidhnu Branch of the opposite party 
in Disit. Kanpur oni 24-7-92. It is further alleged that the 
workman was required to perform field duties which he did. 
Op 7r6-94 the Regional Manager of the opposite parly Bank 
of Kanpur R. A. Kiny passed following order which is Ext. 
W-2 on record : 

With reference to our letter No. RMR/PF/EST/3030 
dated 4-11-92 on ubove subject you are hereby 
further directed to utilise the services of Shri 
P. K. Saraswat C/GK on field duty only, perma- 
nently, till he is posted in your branch. This order 
is irrevocable till his posting in BO : Bidhnu of 
the Bank. 

In compliance of this order die concerned workman per¬ 
formed his duties. Subsequently one Mehrn replaced R. A. 
Kiny as Regional Manager, He had made up Ills mind to 
change the duty of applicant. Hence on 16-12-94 vide Ext. 
W-58 the concerned workman complained to RLC (C) 
Kanpur. Still the management has changed the duties of the 
concerned workman by order dated 15-12-94. It is alleged 
that iiis order dated 4-11-92 making permanent field duty 
of the concerned workman is a condition of service which 
could not be changeH jwithout complying witli provision 
of Section 9-A I. D. Act and permission of KLC (C) Kanpur 
before whom complaint was lodged, 

3. The opposite party has filed reply in which it has been 
denied that R. A. Kiny had ever passed any order on 4-11-92 
as alleged by the concerned workman. It is a forged docu¬ 
ment. In any case change in assignment of duties is not 
condition of service. Hence there was no need to comply 
with Section 9-A I. D, Act and further seek permission of 
RLC (C) Kanpur, 

4. In the rejoinder it has been retreated that Ext. W-2 
was issued by R. A. Kiny the then Regional Manager. 


concerned workman has not been speciilcally rebutted by 
the management and also because of implead admission the 
case of the applicant that R. A, Kiny the then Regional 
Manager has signed Ext, W-2 is letter dated 7-6-94. In 
view of this definite evidence it would be fuetial to examine 
as to whether this letter is issued through Dak Register and 
office order register. 

7. The next point which required determination is that 
as to whether by issuing a fresh order dated 16-12-94 the 
condition of service has been changed, ft is well settled 
law that condition of service can arise in two ways either 
it can form part of nppointmnt letter or in case of Bank 
Employees it can be through various provision of Bipartite 
Settlement. Certainly the claim of concerned workman docs 
not lie in cither of thso two categories. Further having 
gone through Ext, W-2 I am of the definite view that by 
making permanent posting, R A. Kiny had simply assigned 
a duty which certainly no condition of service. Hence it 
can be changd any time and provision of Section 9-A of 
33-A I. D. Act would not apply. 

8 . In view of above discussion my finding is that the 
action of the management changing field duty of concerned 
workman is justified and the concerned workman is not 
entitled for any relief. 

B. K. SRIVASTAVA. Presiding Officer 
Ti fessft, 13 199 7 
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5. In support of his case the concerned workman examined 
himself as Pradcep Sarswat as WW (1) where as the manage¬ 
ment has examined Subhash Chand Bhatia MW (1), Tara 
Chand Suchdeva MW (2) and D. R. Kushwaha MW (3). 
Further workman has filed Ext. W-l to Ext. 153 whereas 
opposite party Bank filed Ext. M-l to M-lfi. 

6 . The first point which needs consideration is as to 
whether R. A. Kiny the then Regional Manager had issued 
Exit. W-2 the order of permanent posting dated 7-6-94. 
Naturally the concerned workman has stated that this letter 
was Issued by R. A. Kiny. In rebuttal Subhush Chand Bhatia 
has only tried to prove that duty of concerned workman 
was again changed by Regional Manager on 12-12-94 and 
the concerned workman was informed about it on 20-12-94. 
Tara Chand Sachdeva MW (2) is Asstt. Branch Manager 
he has tried to disprove certain facts. The concerned work¬ 
man had stated that order dated 7-6-94 was got issued 
through original office register and Dak Register the extracts 
of which were filed by him. This witness has filed these 
registers Ext. M-21 to Ext. M-23 to show that relevant 
page of the. registers have been turned out. In other words 
this witness has not stated about forged of Ext. 2 the letter 
dated 7-6-94, D. K. Kushwfha MW (3) has also tried to 
prove that order regarding subsequent change of duty dated 
16-11-92 was sought to be served upon the concerned work¬ 
man. Thus it will be seen that none of the management 
witness has stated that Ext, W-2 letter dated 7-6-94 has 
not been signed bv R. A. Kiny. Thus the evidence of con¬ 
cerned workman in this regard is unrebutted, Further in 
Ext. W-58 the complaint dated 16-12-94 the concerned 
workman had made mentioned about of his permanent post¬ 
ing bv Regional Manager. Ext. W-64 and Ext. 65 is the 
reply of Regional Manager dated 2-1-95 bv which the manage¬ 
ment has sought to effect change in the duty of the con¬ 
cerned workman. It was no whero denied that Regional 
Manager Kanpur had never passed such -order If a fact 
is alleged bv p party and other side does not deny it will 
bo deemed that such fact is not disputed bv the opposite 
party Thus in view of the fact that the evidence of the 
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New Delhi, the 15th October, 1997 

S.O. 2853.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Anncxure, in the 
industrial dispute between tlie employers in relation to the 
management of Central Bank of India and their workman, 
which was received by the Central Government.on 9-10-97. 
9-10-97. 

[No. L-12012/286/92-IR(BTD] 
SANATAN, Desk Officer 


ANNEXURE 


3EEORE SRI B. K. SRIVASTAVA PRESIDING OEFICFR 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, PANDU NAC.AR, DEOK1 
in AH' nnAD KANPUR 


Industrial Dispute No. 5 of 1993 


In the matter of dispute between : 
Mahavir Prasad Sharma, 
son of Kalicharan, 
r/o 216, Kushk Gali, Mathura. 

AND 

Regional Manager, 

Central Baank of India, 

3/1, Belanganj, Agra. 
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AWARD 


1. Central Government, Ministry of Labour, New Delhi, 
vide its notification no, IM2012/286/92-I.R, B-2 dated 
11-1-93, has referred the following dispute for adjudication 
t|o this Tribunal— 

“Whether the claim of Sri Mahavir Sharma that be was 
employed by the Central Bank of India, Mathura 
Branch during the period from 9-3-89 to 16-11-89 
and the bank paid him wages in the name of his 
father and brothers is correct ? If so, whether the ter¬ 
mination of his services by the management of the 
bank w.e.f. 17-11-89 is justified ? What relief if 
any is the workman entitled to ?” 

2, The case of Mahavir Prasad Sharma is that earlier he 
jvas engaged as a sub-staff from 25-3-85 to 10-7-85 at 
Mathura Branch of the opposite party bank, Thereafter, he 
was again engaged froin 9-3-89 to 16-11-89 as a sub-staff, 

I t is alleged that Ihe work load of the opposite party batik 
Uf this branch was increasing every day and there was nfced 
ibi* permanent employment. Still the management by way 
of exploitation given short term employment to the local 
residents which was an act of unfair labour practice. When 
lie had joined in 1985 he was removed from service by the 
branch manager as one Nevvab Singh had raised dispute re¬ 
garding his termination. Thereafter, one Ganeshl Lai was 
also engaged but no opportunity was given to the concerned 
Workman From 7-3-89 to 16-11-89 work was taken from 
he concerned workman, but the payment was made to his 
atfier and brothers Kali Charan and Hari Bahoo and Mohan 
al. As h* had completed for more than 240 days his ter- 
ihation b bad having been made in breach of section 25F 
fil.D. Ac*. Besides there has been breach of section 25G 
nd H of I D. Act as well. 

I 3, The opposite party bank has filed reply in which it has 
been alleged that in the year 1985, the concerned workman 
Was engaged to supply water. He did not work in the year 
f989 at all, Hence, question of termination does not arise. 

4 . In the rejoinder nothing new has been alleged. 

5. The only point which needs determination is as to whe¬ 
ther the concerned workman had actually worked between 
9-3-89 to 16-11-89 at the branch To prove this fact the 
Concerned workman had filed affidavits of his father Kali 

S i ran, brother Hari Babu and that of himself. All of them 
e been cross-examined as well. All of them in one 
;e have stated that actually Mahavir Prasad Sharma have 
orked Neither Kail Charan nor his brother have worked 
si peon at this branch. In rebuttal there Is evidence of 
branch Manager B. D. Gunta, M.W. 1 who has stated that 
;he concerned workman had actually not worked during this 
plod. Both Kalicharan and Hatl Babu In ihefr cross- 
ixamination have stated that actually money was paid to 
hem. One can imagine of fact that money would have been 
ihown In the name of one person and payment would have 
epn made In favour of another, person who had worked 
hlr.h very often has come to mv notice in other eases when 
uch nlea is taken. Thus Ihe ff'ct tint the father and brother 
f the concerned workman had actually received Ihe wages 
ould co to belle the version of the concerned workman 
:hat actually he had worked Henc*. T disbdi-vo the version 
if. concerned workman and hold that actually he had not 
rlrked between the period. Oonsenuently the question of 
is wrongful termination does not arise. 

6. Accordingly mv award is lhat the services of the con¬ 
cerned workman was never terminated. 4s he was not In 
employment, he is not entitled for any relief. 

B, K. SRTVASTAVA, Presiding Officer 
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Sbf^h 1 es 47 ,h (14 A° f \ 94 V f P Cental GoSS 
ralms/af™? , th ® Award of ,he Central Government 
Industrial Tribunal, Kanpur as shown In the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Central Bank of India and their work- 

the n 9 -K) h 97 h WaS reCeiVed by lhe CcWrQl Government on 

INo. L-12012/319/94-lRfB-II)] 
SANATAN, Desk Officer 

ANNEXURE 

^CFORF SRI B. K, SRIVASTAVA. PRESIDING OFFTCPn 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-’ 
CUM-LABOUR COURT, PANDU NAGAR, DEOKI 
PALACE ROAD, KANPUR 

Industrial Dispute No. 40 of 1995 

In the matter of dispute between : 

General Secretary, 1 

Central Bank Staff Association 

C/o B. P. Saxcna 426-W-2 Basant Vihar, 

• Kanpur. 

AND 

R*gk)hal Manager, 

Central Bank of India, 

Regional Office 73, BazratganJ, 

Lucknow. 

Appearance : • 

B. P, Saxena for the workman. 

B. G. Agrawal for the Management. 

AWARD 

1. Central Government, Ministry of Labour vide Its not? 
ficahon no L-12012/'319/94-lR B-2 dated 9 3-95 hns r^r. 
rad the following dispute for adjudication to this’Tribunal— 

“Whether the action of the management of Central Bank 

Snn™ m I ; u ? kn0 Y :n imposing the punishment of 
stoppage of two increments nermanenflv on Sri K 

fiVos S -° R f' er j v,de their order dated 

6-8-93 is legal and justified. If not, what relief is 
the said workman entitled to T 

2. Although this case was reserved for finding on preli¬ 
minary issue, final award is being given as ultimately the 
domestic enapiry )s heme held as fair and proper and nuntsh- 
ment is less than dismissal apd removal from service. No date 
this rwhn R 0 ? n *5® aue * f , ,on Punishment has been fixed as 
roa?- b " und ? r „ sec , tlon 1 l-A of Industrial Disputes Act, 

1 47, cannot go into the quantum of punishment In such 
circumstance. * 

3 Following facts are not ; n dispute—K. K Rastoei was 
gV t er n Rt ,Ch-owk Branch Fabnhnd of the opposfte 
f n™ ® a " k of rnd L?, Mot, Gumarti was posted 
there as Branch Manager, The concerned workman is the 
Secretary of Central Bank Staff Association. FalTnbnd A 
Chnrpoabeet on Dhnmidhnr Duhev Daftari of this branch 
was dirolaved on the notice hoard. According to bank on 
16-10-92 *hp-concerned workman alnncwfib ntfi-r staff mem¬ 
bers entered in the room of Moti. Gnrnani Branch Manager 
and demanded from hfm a explanation for wrongful^ dis- 
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playing the chargesheet on the notice board. In that course 
filthy abuses were huild upon Moti Gurnani and was also 1 
slapped by the concerned workmnn. Its report was sent to 
higher authorities. On the above basis the concerned work¬ 
man was suspended vide order dt. 20-10-92 Ext, M-6 and 
was also issued a memo on 21-11-92 vide Ext, M-7. No 
reply was given by the concerned workman hence, a charge- 
sheet dated 9-12-92 v/as issued to him by the Regional Mana¬ 
ger R. B. Dubey vide Ext. M-9 under para 19.5fC) of First 
Bipartite Settlement. One P. Kedvwanl an officer of the 
bank was appointed enquiry officer. After completing en¬ 
quiry he submitted his report on 10-5-93, Vide ext. M-15 
holding that charges were proved. Show cause notice was 
issued to the concerned workman to show cause as to why he 
should not he discharged. Later on by order dt. 23-7*93 
vide Ext. M-10 the cowernecf workman was d'Tcbnrved from 
service by way of punishment. He preferred appeal. By order 
dated 6-8.93, vide Ext. M-ll it was held by the appellate 
authority that charge was fully proved but order of punish¬ 
ment was modified. In Hen of order of discharge stoppage of 
two increments permanently was substituted. Feeling aggrie¬ 
ved the concerned workman has raised the Instant industrial 
d'snute. Inter alia, it was pleaded that enquiry was not fnirlv 
and oroperlv held which fact was denied by the management 
in their Teply, Hence, following preliminary issue was 
framed—■ 


6 . Lastly, the contention of the workman that actually he 
had sustained injuries which fact was proved from medical 
certificate, the enquiry officer had erred in not accepting it 
As already has been shown that the sustaining of injury by 
the concerned workman in the afternoon will have no mate¬ 
rial bearing as this alleged injury had taken place in day 
time and whereas this incident look place in the evening 
whereas according to own evidence of defence witnesses the 
concerned workman was present. Hence this evidence was not 
relevant and if the enquiry officer has. not accepted, it will 
also have no bearing on the merits of the finding. 

7t. No other point has been pressed. 

8 . Thus it is held that enquiry was fairly and properly 
held and consequent punishment awarded to the concerned 
workman were on the basis of this finding is also justified. 
This Tribunal cannot go into the proportionality of punish¬ 
ment vis-a-vis gravity of misconduct as it is less than dismis¬ 
sal/removal from service. Hence, my award is that the ac¬ 
tion of the management in awarding punishment to the con¬ 
cerned workman by wny of stoppage of two .ncrements per¬ 
manently is justified pnd the concerned workman Is not en¬ 
titled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 


"Whether the domestic enquiry conducted by the man¬ 
agement was fair and proper T* 


uf faeTtflr, 13 iFFyafT, 199 7 


The management bank has filed the photo copies of entire 
disciplinary proceedings the genuineness of which has been 
admitted by the concerned workman. In this way there was 
no need for oral evidence. 

4. The first contention of the authorised representative of 
the concerned workman is that his appointing authority was 
Divisional Manager whereas Chargesheet was Issued by the 
Regional Manager and was also punished bv him. Hence, 
It Is bad in law. The opposite party hank has filed Ext. 
M-l which goes to show that by order dated 31-12-84, the 
Divisional Manager was redesignated as Regional Manager. 
It will be relevant to mention that concerned workman had 
filed writ petition no. 5563 (85) of 1994 before Hon ble 
High Court challenging the authority of Regional Manager 
In issuing chargesheet and punishment order. By iudgment 
and order dated 11-1-95, this point was rejected by the 
Hon’ble Hi eh Court and it was held that this redesignation 
of Divisional Manager as Regional Manager would not dep¬ 
rive I he regional manager of right to issue chargesheet to the 
concerned workman. T think that this judgment is between 
the parties and will operate as resiudicAte. Hence because 
of above mentioned judgment of Hon'bln High Court vide 
Ext. M-2. it Is held that there was no flaw when Regional 
Manager issued chargesheet and punishment order against 
the concerned workman. Accordingly, this contention is over¬ 
ruled. 


5 On merits I find that the management had given the 
ev ; dence of A. K. Bhargawa, Dy. Chief Officer, Regional 
Office 1 nek now « M V/ T pnd Moti Gurnani Branch Mmn- 
ger as MW 2 They had with one voice supported the alle¬ 
gations of chargesheet. Besides Ext. M-l to M-10 papers 
were filed Five more papers were filed subsequently. In 
rebuttal the concerned workman examined J. K, Swarnkar 
DW 1 Suresh Chandra brivastava, D.W. 2, P. K. Cnou- 
dhari DW 3 B P. Sineh D.W. 1 to prove that nothing had 
happened except that meeting had taken office in winch the 
concerned workman was aUo present J. K. Yfldav D,W. 5 
is an Assistant of Dr Atul Verma, who had treated the con¬ 
cerned workman about the Ininrv in his arm on that day. 
In mv opinion, this medical evidence Is of no consequence 
ns according to defence witnesses themselves the concerned 
workman was present In the bank after 4.30 p.m. _ If be had 
sustained injurv before that It will have no matnal bearing 
on the case. Interestingly the concerned workman did not 
dare to en+er Into the witness box and face the cross-exami¬ 
nation Hffi reluctance in annearimz before the enamrv officer 
would naturally lead to drawing of adverse inference against 
him Further ihe witnesses of the bank arc officers T nev 
find no axe to grind against the concerned workman, hence it 
unlikelv that thev would tell He. Because of th-s fact 
and because of failure on ifie part of dm concerned workman 
to snnear in witness box to rebut the evidence of management 
I think that the enquiry officer had taken a reasonably correct 
view of the matter. It does not suffer from any Infirmity. 


Tre3fro 2855:—•aiWrfirdT fq-TTff srftrfa i TF, 1947 
( 1947 ffir 14) ffft HTTI 17 % amrOT Sf, 

BTfilT 3lifa; S'fTHT % JrtFHfflPd % R5T# 

faADrdif 3iV Td% dnvinrt % *fW, 'fTTTf’j it fffflptz 
snatfiFF fddiT tr btttt stVtfffTi sifOTTrir, 

% qw ffit sTTifvrd 1, fcsfor ettttt 

Tt 9-10-97 Tit RM j}3fr«Tr I 
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TFT EFT, TFTT 3TfSrTrft 

New Delhi, the 13th October, 1997 

S.O. 2855,—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Cent¬ 
ral Government Industrial Tribunal, Kanpur as shown 
in the Annex uie, m the industrial dispute between 
the employers in relation to the manai’ement of 
Central Bank of Ind a and 'heir workman, vhich 
was received bv the Central Government on the 
9-10-1997. 

(No. L-t20l2l357|88|DIIAfIR«B-Il)1 
&ANATAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNA L-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No, 159 of 1990 
In the matter of dispute between : 

Regional Manager Central Bank of India 

Gandhi Nagar Golghar 

Gorakhpur 

AND 

Sri Radhey Shyam Mishra 
Village Jail'va Gurdayal 
Baneaon P.O. 

District Gonda U.P. 



[*TT>T IT—d? 3 (ii)] 
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AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide its notification No. L-l 3012|357|88. II A 
dated 26-7-1990, has referred the following dispute 
for adjudication to this Tribunal— 

“Whether the action of the management of Cent¬ 
ral Bank of India in dismissing Sri R. S. 
Mishra from the service of the bank is jus¬ 
tified ? If not, to what relief is the work¬ 
man concerned entitled ?” 

2. Following facts are not in dispute— 

The concerned workman Radhey Shy am Mishra 
was taken in permanent service of the opposite party 
Central Bank of India on 23-7-1973. Earlier he was 
posted at Bahraich Branch on his undertaking of 
good behaviour he was transferred to Gonda Branch 
on 11-11-1976. While he was pjsted at Gonda 
Branch he had formed a political party known as 
Bffirtiya Pirit Party. With the permission of the 
management bank the concerned workman had also 
unsucctessfullv contested the parliamentary election 
in the year 1979. In that course he had taken a dona¬ 
tion of Rs. 251 from M/s. Awadh Plywood Industries 
Gonda in respect of which its owner Nand Kishorc 
Agrawal had made a complaini regarding forcible 
realization of this amount. On the basis of this 
complaint the concerned workman was transferred to 
Ayodhya, Anv how he was again brought back to 
Gonda while he was nosted at Gonda he was served 
with a chargcsheet dated 29-4-1981. the copy of 
which is annexed herewith. A perusal of this charge- 
sheet would iro to show that it comprises of three 
parts. The first charge was regarding realization of 
money by issuing donation coupons to the customers 
of the bank bv exercising undue pressure upon them. 
Once such instance is a donation for Rs, 251 on 
24-12-1979 from M/s. Awadh Plvwood Industries. 
The second charge is that on 8- J 9-80. he was transfer¬ 
red to Faizabul on Administrative Ground'. By exer¬ 
ting undue influence he tried to get his transfer order 
cancelled. The third charge is that on 6-1-198L he 
bad gone to Divisional Office, Gorakhpur to deliver 
certain papers. There in a aggressive tone he made 
indecent remarks before the Regional Manager Gosh 
and others which runs as under— 

Lijiye isko receive kariye, Central Bank ke Sab 
Adbikari coper se niche tak ghooshkor hai- 

At that time Dy. Chief Officer was present. 

3. Enquiry took place in due course. Earlier one 
T. N. Singh, Assistant Branch Manager was holding, 
enquiry. On his transfer K.K. Singhal, Branch Mana¬ 
ger was appointed enquiry officer, After completing 
enquiry he submitted his report on 5-11-1984. After 
issuing show cause notice disciplinary authority passed 
dismissal order on 22-4-1985. Appeal filed by the 
delinquent too was dismissed on 19-2-1986. There¬ 
after the instant industrial dispute was raised. 

4. In the claim statement the validity and fairness 
of enquiry was question in a variety of ways. On the 
other hand the management in its written statement 
has alleged that the delinquent has got adverse ante- 
2755 Gl/97—f0 


cedent inasmuch as he was punished for various mis¬ 
conducts. It was further alleged that facts leading 
to three charges are correct and no illegality was com¬ 
mitted in holding the enquiry. On the pleadings of 
the parties a preliminary issue was framed regarding 
fairness and proprietory of domestic enquiry. Vide 
finding dated 29-12-1985 this tribunal held that the 
enquiry was not fairly and properly held. Accord¬ 
ingly, the management was given opportunity to prove 
the three misconduct on merits. Thereafter, the 
management examined A. N. Tripathi M.W. 1. No 
documents were proved. In rebuttal, concerned 
workman Radhey Shyam Mishra examined himself, 
as M.W. 1. Besides he has relied upon Fxt. W-l to 
Ext. W. 45. 

^ \t the outset the case of the concerned work¬ 
man on the basis of the case of Desh Raj Versus In¬ 
dustrial Tribunal, 1991 (L&S) SC, 303 may be con¬ 
sidered. It has been urged that in view of this autho¬ 
rity at least the concerned workman will be entitled 
for entire wages from the date of dismissal till the date 
of award, irrespective of the answer of the reference 
which may go in lvs favour or in favour of the manage¬ 
ment. It wifi be relevant to tracf out the genesis of 
this case. In the case of Kalvani versus M/s. Air 
France Calcutta AIR 193 (SC), 1956, a constitution 
bench of Hon’ble Supreme Court had laid down that 
in a case of domestic cncmirv having been held to be 
vitiated bv Labour Court /Tribunal, that management 
is to be given fresh chance to prove the misconduct 
before such tribunal or court. In case the tribunal 
comes to the conclusion- that the misconduct has been 
proved the dismissal will relate back to its original 
date. Thereafter, another mdement was rendered in 
this respect in the case of Gui arat Steels Ltd. versus 
Guiarat .Steel Tube Mazdoor Sangh AIR 1980 (SC) 

1996 in which a discordant note was struck. Before 
that the case of D. C. Roy versus Presiding Officer, 
M.P- Industrial Court, Indore, AIR. 1976 (SC) 1960, 
was also decided on this point. In the case of Desh 
Raj (supra) reliance,was placed onthe case of Gujarat 
Steels Tube Limited, and it was held that in such a 
case the workman was entitled for entire wages from 
the date of dismissal till the date of award on the 
principle that dismissal order will not relate back. Very 
recently R. Thiruvirkolam versus Presiding Officer, 

1997 LB I C. 443 has been reported. Tn this case 
it was pointed out that the judgment render in Gujarat 
Steels Tube and Desh Raj were rendered after over¬ 
looking the judgment of Kalvani’s case which was 
rendered by a constitutional bench, which was not 
proper. Hence principle laid down in this decision 
cannot be treated as authority on the point. Thus 
this ruling including that of Deshraj (supra) has to be 
ignored. Tn view of such latest position on the point 
raised bv the concerned workman I repel the conten¬ 
tion of the concerned workman and hold that the con¬ 
cerned workman will not be entitled for back wages 
from the date of dismissal till the date of award simple 
on the ground that enquiry report has been set aside. 

6. Before taking up the legal pleas and recording 
finding on the case of misconduct, it will be necessary 
to refer to case law stated by the concerned work¬ 
man. There is reference to the case of Central Bfmk 



5476 THE GAZETTE OF INDIA : NOVEMBER 8, 1997/KART1KA 17, 1919 [Part II— Sec. 3(ii)] 


of India versus C Burnard 1991 SCE (L&S) page 291 
in which it has been held that enquiry officer after his 
retirement cannot continue to hold enquiry and if he 
conducts such enquiry that report would be bad. Here 
we are not dealing with any such situation. Next refe¬ 
rence may be made to Juggilal versus R. J. Gupta. 
AIR 1962 (407) in which extent of acceptance of 
affidavit was explained. Next reference was made to 
the case of Vinayak Bhagwan versus Kismat Private 
Limited 1983 (47) FLR 390 in which it was held that 
evidence recorded during the course of departmental 
enquiry has to be ignored when a labour court pro¬ 
ceed to record finding on misconduct after setting 
aside the enquiry report. Next reference was made 
to the case of G. Chandrakant versus Guntuer District 
Milk Product Union 1994 (Lab IC) 1905 in which 
it was held that where charge is vague no enquiry can 
be proceeded in such a case. In the case of I. R. 
Mukherjee versus Dvi C. M. Engineer AIR 1961, 
Calcutta, 40 distinction between fact finding and en¬ 
quiry was made out. In the case of Shambhoo Nath 
versus rBank of Baroda 1984 SCO (L&S) I it was held 
that where enquiry is vitiated by labour court, the 
management must seek opportunity to adduce further 
evidence. The case of LIC of India versus R Was! 
Reddi AIR 1984 SC 1014 has no relevant to the 
present case at all. In the case of Gannmi India 
versus Niranjan Dass 1984 S(7C (L&S) 144 it has been 
held that where retrenchment is done in breach of 
section 25F of I.D. Act it is void abinitio. 

7. Now it may be considered as upto what extent 
the charges have been proved by the 1 bank. 

8. The first charge is that while contesting Lok 
Sabha Election in the year 1979, on behalf of Bhar- 
tiya Pint Party he had obtained Rs. 251 from Mis. 
Awadhplywood Industries Gonda by exerting undue 
pressure. It has already been noted that 
evidence adduced before the enquiry officer cannot be 
read before this tribunal. Hence, that evidence is 
to be ignored. There is evidence of P. Tripathi 
M.W, 1'. He has not spoken a single word with regard 
to this alleged misconduct. Instead the authorised 
representative of the bank has sought to draw help 
from the evidence of the delinquent R. S. Mishra 
W.W.1. Further I do not find any such evidence 
against the concerned workman as the concerned 
workman has pleaded his ignorance if any one had 
collected any donation from Awadh Plywood at all. 
The authorised reoresentativc has further relied upon 
the coupons which were filed during the course of 
enquiry. Obviously they cannot be read in evidence 
as the management witness has not proved them and 
further no request was made for reading papers before 
this Tribunal. Further they have not been proved 
before this Tribunal. Hence these papers are also 
to be excluded. In its absence there is no evidence 
worth the name against the concerned workman to 
prove this charge, hence I come to the conclusion that 
this charge is not proved. 

9. Second charge is about exerting of political 
pressure for cancellation of transfer to Avodhva. Once 
again there is no evidence worth the name in this 
regard. A. R, Tripathi M.W. I has said noffiinn 
about it. Hence, too finding in respect of this charge 


is also recorded in favour of the workman and against 
the management. Further 1 am of the opinion, that this 
charge was vague as the name of the person has not 
been given through which this political pressure was 
sought to be exerted. 

9. Now, we may take up the third charge. It 
relates to indecent behaviour which took place on 
6-1-1981 in the Divisional Office, Gorakhpur. It is 
alleged that while delivering certain papers the con¬ 
cerned workman was in aggressive mood against Dy. 
Chief Officer R. M. Ghosh and had uttered the. follow¬ 
ing words. 

Lijiye isko receive kariya. Central Bank ke sab 
adhikari opper se niche tak ghooskhor hai. 

It has been the case of the management that A. R. 
Tripathi was present there throughout when the 
incident took place. Now, he has stated before the 
Tribunal in entirely- His evidence is that the con¬ 
cerned workman had uttered the above mentioned 
words before R. M. Gosh and he was present there, 
in this cross examination he has stated that concerned 
workman had come to office at 1 l a.m. No querral 
had taken place with Ghosh, no harsh words were 
spoken by the concerned workman against Chief 
Manager. When the concerned workman had 
spoken these derogatory words there were two or 
three persons present hut he does not remember their 
names. He had denied the suggestion that he is giv¬ 
ing false evidence because he happens the man of 
JKN Singh. 

10. The concerned workman Radhey Shyam 
Mishra W.W.l has admitted that on 6-1-1981, he had 
gone to the office of R. M. Gosh and Chief manager 
JKN Singh. He had gone for getting his transfer 
order cancelled but he had not said that officers of the 
bank were corrupt. Ir has been urged by the con¬ 
cerned workman that Mr. Ghosh and other witnesses 
have not been examined hence solitary evidence of 
A. R. Tripathi could not be accepted specially when 
be belongs to the group of ,T. K. N. Singh. I do not 
agree with this contention as it is the auality of evi¬ 
dence and not quantity that matters. I am inclined 
to believe the evidence of the management as A. R. 
Tripathi has no axe to grid against the concerned 
worman. He is a responsible officer and is likely to 
falsely implicate any one. On the other hand there 
was no occasion for the concerned workman to uttei 
such words as he was transferred and he was aggrieved 
and was in a agitated mood. Hence, I accept the 
version of the management and disbelieve the version 
of the concerned workman and come to the conclu¬ 
sion that the concerned workman had spoken the 
words as contained in the charge which certainly is 
a misconduct as envisaged by 19.5(c) of First Bipar¬ 
tite Settlement. 

11. Next, it was contended by the concerned work¬ 
man that disciplinary authority was not properly 
appointed as emerged by para 19.14 of bipartite 
settlement. This contention also finds place in para 
22 of the written arguments submitted by him. How¬ 
ever, when we go through the pleadings in the 
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claim statement and rejoinder we find that there is 
no such plea. There is sub-para (5) of paragraph 4b 
of claim statement which goes as under :— 

Because as required under provisions of para 
3(b) of the Third Bipartite Settlement dated 
31-10-1989 the enquiry officer Sri K. K. 
Singhal was not properly appointed by the 
disciplinary authority as the enquiry officer 
to hold the impugned enquiry proceeding 
by his order dated 31-1-1982 (Anncxure 
14). Therefore, the impugned enquiry pro¬ 
ceedings and the findings dated 5-1-1984 
rendered by the enquiry officer are without 
jurisdiction, illegal and void in law and the 
dismissal order dated 22-4-1985 passed on 
the basis of it is also without jurisdiction, 
void and bad in law and deserves to be 
quashed. 


justice with mercy. In this case by awarding com¬ 
pensation in lieu of reinstatement on the principle 
laid down in the case of O. P. Bhandari versus Indian 
Tourism Development Corporation 1986 (53) FLR 
752 would be sufficient, 

13. Hence, my award is that the action of the 
management of Central Bank of India in dismissing 
the concerned workman is justified and the concern¬ 
ed workman will be entitled for compensation at the 
rate 3.33 years of wages on the basis of last drawn 
wages. 

B. K. SRIVASTAVA, Presiding Officer 

ANNEXURE NO. 12 

Central Bank of India 
Divisional Office Gorakhpur. 


It will be obvious from the perusal of above para 
that the concerned workman had not challenged the 
authority of disciplinary authority to appoint enquiry 
officer. It has also not be questioned that the discipli¬ 
nary authority was not properly appointed. Instead 
his objection is that enquiry officer was not properly 
appointed by the disciplinary authority. In the re¬ 
joinder, there is no objection in this regard at all. 
when the concerned workman had riot raised the objec¬ 
tion in the claim statement/pleading regarding the 
validity of appointment of disciplinary authority. It 
is quite understandable that the management would 
not have given any evidence to prove that disciplinary 
authority was not properly appointed. Further, in the 
absence of any pleadings in this regard I am not in¬ 
clined to establish this plea as no party can be 
allowed to travel beyond the pleadings. 

12. Finally the proportionality of punishment vis- 
a-vis misconduct may be considered. The concerned 
workman has been found guilty of making sweeping 
remarks against all the officers of the opposite party 
in derogatory terms which in isolation in normal 
course would not have been visited with the economic 
death sentence. In the instant case, I find that career 
of the concerned workman had been turbulent. 
Earlier he was chargcsheeted on 12-5-1976 and was 
also punished on 2-7-1979. He had been raking dis¬ 
putes with the management on one pretext or the 
other. Hence, his remaining in service would not be 
condusive to industrial peace, as such I am of the 
view that the concerned workman does not deserves to 
remain in service. He has referred to the case of 
Ved Prakash Gupta versus M|s. Dclton Cable India, 
1984 SC (L & S) 281. In this case a workman was 
found guilty of abusing cowerker. He had no pre¬ 
vious adverse antecedents, hence extreme penalty of 
dismissal was found to be disproportionate to the 
misconduct. In the instant case it has been shown 
that the concerned workman’s past conduct has not 
been good. Further, he had levelled grave charge ’ 
against officers of the opposite party bank without 
any basis Taking into considerations these factors, I ' 
am unable to follow the principle laid down in the j 
above mentioned case. Still I would like to temper i 


Dated, April 29, 1981 

CM. PRS : AN : 5-3-1965 

CHARGE SHEET 

ShriR. S. Misra’s explanation dated 12-1-1981 
in reply to the Bank’s memos dated 30th December, 
1980 and 6th January, 1981 has been found unsatis¬ 
factory and it been decided to held a departmental 
enquiry on the following charges, which constitute 
gross misconduct as laid down under para 19.5 (L.K. 
and C) of the Bipartite settlement dated 19-1)0-1966. 

Shri R. S. Misra was transferred from Behraich to 
Gonda Branch on his own request on 11-11-1976 on 
his written assuranccas per his representation dated 
23-7-1976 that he will not act in any manner pre¬ 
judicial to the interest of the Bank but contrary to 
out expectation he diiccted his energies otherwise. In¬ 
stead of promoting the bank’s interest he established 
a political party styled as “Bhartiya Pirit Party" of 
which he has been the founder President Shri R. S. 
Misra was allowed to contest last Lok Sabha Election 
for which he approached the management in Septem¬ 
ber 1979. 

Shri R. S. Misra while contesting the Lok Sabha 
Election exploited and pressurised bank’s clients to 
offer him donations according to his wishes the 
management has collected Donation coupons with his 
Photographs printed there on we quote one specific 
instance that on 24-12-1979, Mr, Misra pressurised 
M/s Avadh Plywood Industries Gonda one of the 
Bank’s valuable clients and obtained a sum of 
Rs, 251 against 25 coupons bearing no. 51 to 75. 

The services of Shri R. S. Misra were transferred 
on administrative ground from Gonda to Fai/abad on 
8-9-1980. After being relieved from Gonda Shri 
Misra. Indulged himself in uncalled for activities 
and bringing pressure upon the management through 
various sources including political parties to get his 
transfer cancelled liking his transfer with the alleged 
complaint to the management by M/s Avadh Plywood 
Industries Gonda Sri Misra forgot the noble maxim 
of the management that transfer has never been con- 
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sidered a punishment and he himself was obliged by 
the management while seeking his transfer from 
Bahraich on 12-5-1976 for certain lapses but the 
management acceded to his request and transferred 
him to Gonda on 11-11-1976 during the process of 
the departmental enquiry. 

On 6th January 1981, Mr. Misra visited Divisional 
Office Gorakhpur to submit certain papers and while 
delivering the same to Dy. Chief Officer Sri R. N. 
Ghosh, he was found quite aggressive and he passed 
most indecent remarks for all the officers of Bank 
right from top to bottom. The exact varsion of 
his utterance is as under :— 

“LIZ1YE 1SKO RECEIVE KARIYE CEN¬ 
TRAL BANK KE SAB ADHIKARI 
UPER SE NICHE TAK GHUSKHORE 
HAIN” 

Mr. Misra passed this remark in the presence of our 
other Dy. Chief Officer, Shri A, P. Tripathi when 
Mr. Tripathi took exception of this Mr, Misra quietly 
left the office. 

Shri D. N. Singh, Assistant Branch Manager, Basti 
will hold the enquiry will be communicated to him by 
the Enquiry Officer Shri R. S. Misra will be permitted 
to be defended by a representative of a Registered 
Trade Union of Bank Employees of which he is a 
member. 

At the enquiry' he should keep ready with him all 
oral and documentary evidence, which he may wish 
to tender or produce on his behalf and he will also 
be allowed to. 

He should inform Enquiry Officer the name of 
his representative and the names of the witnesses, he 
intends to produce at the Enquiry on his behalf. He 
is also informed that if he fails to present himself at 
the enquiry on the appointed date or on the adjourned 
dates, the enquiry will be held exparte and the find¬ 
ings of the enquiry office will be conclusive and bind¬ 
ing on him. 

Sd/- 

J. K. N. SINGH, Disciplinary Authority 
Shri R. S. Misra 

‘Clerk’ 

Central Bank of India, 

Faizabad. 

13 3T^T, 1997 

w° 3 rr° 2856 :—svrifrfiryr farrPt arfsrfmET, 1947 
(1947 tt 14 Tf upt) 17 % affippyr 
TPTftlT ifSRvT T 

bmURvi afhC TT% 3PT5PU if 

JfftiTf'R if *PTP arfepfrruq 

TTmU T Tmz Tf tTElfTH Tpff f, aft Triw ^ 
9-10-9 7 m 5TTPT §'3rr «TT I 

Wf gT-1701 l/29/89-3Efo3trTo^fo-U] 


New Delhi, the 13th October, 1997 

S.O. 2856.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 

1947). the Central Government hereby pub¬ 
lishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of 
National Ins. Co. Ltd., and their workman, 
which was received by the Central Government 
on the 9-10-1997. 

[No. L-17011 j29!8D TR(B-II)] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA PRE¬ 
SIDING OFFICER CENTRAL GOVERN¬ 
MENT INDUSTRIAL TRIBUNAL CUM- 

LABOUR COURT DEOKI PALACE 

ROAD, PANDU NAGAR, KANPUR 

Industrial Dispute No. 256 of 1989' 

In the matter of dispute between : 

Anil Kumar Sharma, 

C|o Dinesh Chandra Tewari, 

108182 A. P. Road, 

Kanpur. 

AND 

Senior Division Manager, 

National Insurance Co. Ltd., 

16J26 Mall Road, 

Kanpur. 

AWARD 

1. Central Government Ministry of Labour 
New Delhi vide its notification No. L-17011129| 
89 I.R. Bank I dated 11-10-1989 has referred 
the following dispute for adjudication to this 
Tribunal :— 

Whether the action of the management 
of National Insurance Co. Ltd., 
Kanpur in terminating the service of 
Shri Anil Kumar Sharma- Ex-Sub- 
Staff, w.e.f. 1-6-85 is justified and if 
not to what relief the workman is en¬ 
titled? 

2. The case of the concerned workman Anil 
Kumar Sharma is that he was appointed as 
Sub-Staff on 7-7-84 by the opposite party 
National Ins. Co. Ltd., at Transport Nagar 
branch Kanpur. He continued to work upto 
7-10-84, where after he was transferred to Mall 
Road Branch. He worked from 8-10-84 to 
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31-5-85 continuously. He was paid Rs. 12 
per day. He had completed 240 days in a year. 
Still his services were terminated without pay¬ 
ment retrenchment compensation and notice, 
pay. Hence the retrenchment is bad, being in 
breach of Section 25F I.D. Act. It is further 
alleged that junior to him like Kishore Shukla 
and Shanker Singh were retained in service. 
Hence there has been breach of Section 25G 
I.D. Act. It has not been pleaded as to how 
there has been breach of Section 25H I.D. Act. 

3. In reply the management has alleged that 
the very engagement of concerned workman 
is bad, having been not done by Regional 
Manager. In any case he was engaged from 
time to time according to exigency of work. 
He had not completed 240 days in a year pre¬ 
ceding the date of termination. There had 
been no breach of Section 25G and H I. D. 
Act. 

4. In the rejoinder the factual pleas raised 
in the written statement have been denied. 

5. In support of his case the concerned 
workman Anil Kumar Sharma has examined 
himself as WW|1 Management was given 
opportunity to adduce evidence. Ultimately 
there were debarred fro mgiven evidence on 
27-3-1997. 

6. In the first place is to' be seen if the con¬ 
cerned workman had completed 240 days in 
a year. Management has filed Ext. M-l to 
Ext. M-l3 vouchers according to which the 
conberncd workman had worked for 55 days 
from 7-7-84 upto 7-10-84. The opposite party 
has not filed vouchers for the number of days 
for the period from 8-10-84 to 31-5-85 when 
he worked at Mall Road. In this regard there is 
unrebutted statement of 4,nil Kumar Sharma 
WW (1). tjence it is proved that although from 
8-10-84 to 31-5-85 he had continuously work¬ 
ed. If we add number of clays for this period 
in the number of days for the year 1984 it will 
become obvious that he had worked for more 
than 240 days as daily wager. Admittedly no 
notice pay and retrenchment compensation was 
paid to him. Hence his removal from service 
is bad in law being in breach of Section 25F 
I.D. Act. 

7. The concerned workman has stated that 
Kishore Shukla and Shanker Singh were engag¬ 
ed after he was removed from service but no 
opportunity was given to him. This is contrary 
to pleading, according to which plea of Sec¬ 
tion 25G was taken by alleging that they were 


retained in service. Hence tins plea can not be 
accepted. Finally the appointment of concern¬ 
ed workman was done by Branch Manager 
where as the appointing authority was Regio¬ 
nal Manager. Hence his initial appointment 
was bad as such he is not entitled for reinstate¬ 
ment. Accordingly my award is that retrench¬ 
ment of concerned workman was bad in law 
arill he will not be entitled for reinstatement 
and in its liew he will get Rs. 5000 as compen¬ 
sation from the opposite party. 

B. K. SRIVASTAVA, Presiding Officer 

af 13 swprr, 1997 

2857.—BmrrFw fwrsrFsrfharr, 1947 
(1947 14) t 4 uto 17 % suprc’JT 4 , 

fahm+r sfhr qnmn % supra 4 fahre 
mmhm firm* 4 unfa? sftrflfnap 

Et4 13-10-97 HFcT §Sfi I 

[4. mr— 42011 / 2 / 97 —nrt. (fafasr )] 
4t. on. thru, rpr srfsmff 

New Delhi, the 13th October, 1997 

S. O. 2857.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Kanpur 
as shown, in the Annexure, in the Industrial Dispute 
between the employers in relation to the manage¬ 
ment of Central Warehousing Corporation, and their 
workmen, which was received by the Central Go- 
vernment on the 13-10-1997. 

[No. L-42011/2/96-IR (Misc.)J 
B. M. DAVID, Desk Officer. 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TR1BUNAL-CUM- LABOUR COURT, 
DEOKI PALACE ROAD, PANDU NAGAR 
KANPUR. 

Industrial Dispute No. 89 of 1996. 

In the matter of Dispute . 

BETWEEN : 

General Secretary, 

Kendriya Bhandarnagar Nigam, 

Sharmik Sangh, 

C.W.C. Mohan Road, 

Lucknow. 
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AND 

Regional Manager, 

C.W.C. Regional Office, 

Vibhuti Khand, 

Gomti Nagar, 

Lucknow. 

AWARD 

1. Central Government Ministry of Labour New 
Delhi has vide its Notification No. L-42011/2/96 
I.R., dated 23-9-1996 has referred the following 
dispute for adjudication to this Tribunal : 

“Whether the action of the management of 
Central Warehousing Corporation, 
Lucknow is justified to keep pending pay¬ 
ment of Medical Claims for the year 1986- 
87 of 22 employees as per list enclosed ? 
If not to what relief they are entitled to ?’’ 

2. From the perusal of reference it is apparent 
that it relates to Medical claim of 22 workmen. 
The opposite party has informed the court supported 
by receipts, that entitle claim has been paid up to 
these workmen. The workmen of this reference 
have not disputed this fact. In this way the daim 
of reference stands satisfied. Accordingly no finding 
to the reference is called for. 

B. K. SRIVASTAVA, Presiding Officer. 

=rf 13*T^T, 1997 

ft. wr. 2»58-—sftctfw faqrq srfabprh, 

1947 ( 1947 *ftr 14 ) ¥1 dRT 17 % Sbjtm 

rtT'FfT TlTlRi/K, % 5T5R4- 

far % 4m faqftm aftr ^r% qrfatnrf 4. sfNr, 

ifijartr afthrfw fw-r if afaftfrpp 

wtwt % qw qir srqtrfw qr?fr afr 

trwrr qft 13-10-97 qft JTTCcr «rr i 

[st. ^- 42012 / 9 / 94 -^, ?TfT. (fafor)] 

aft. on. tbre, fw srfaqnqf 

New Delhi, the 13th October, 1997 

S.O. 2858.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Industrial Tribunal, Bhubaneswar, as showp in the 
Aunexure, in the industrial dispute between the 
employers in relation to the management of M|s. 
Central Warehousing Corporation, and their work¬ 
man, which was received by the Central Government 
on 13-10-97. 

[No. L-42012|9|94-IR(Misc.)l 
B. M. DAVID, Desk Officer 


ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA: 

BHUBANESWAR 

PRESENT : 

Sri M. R. Behera, O.S.J.S. (Sr. Branch), Presi¬ 
ding Officer, Industrial Tribunal, Orissa, 
Bhubaneswar. 

Industrial Dispute case No. 65 of 1994 (Central) 

Dated, Bhubaneswar, the 30th September, 1997 

BETWEEN 

The management of M|s. Central Warehousing 
Corporation, C|o : Hotel Kalinga Ashoka, 
Goutamnagar, Bhubaneswar. 

. .First Party-management. 

AND 

Their workman Sri Chatur Pradhan, 

represented through Secretary, 

Central Warehousing Corporation 

Employees Union, 

C|o : Central Warehousing Corporation, 

Cuttack. . .Second Party-workman. 

APPEARANCES: 

Sri K. Balakrishnan, Sr. Asst. Manager (E)—For 
the First Party-management. 

Sri A. K. Nayak, Secretary of the Union.—For 
the Second party-workman. 

AWARD 

The Government of India in the Ministry of Labour 
in exercise of powers conferred upon them by clause 
(d) of sub-section (1) and sub-section (A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), have referred the following dispute for adjudi¬ 
cation vide their order No. L-42012[9|94-IR(Misc.) 
dated 17-11-96 : 

"Whether the action of the management of Cen¬ 
tral Warehousing Corporation in termina¬ 
ting the services of Shri Chatura Pradhan is 
justified? If not, to what relief the workman 
is entitled?” 

2. The aggrieved workman Chatur Pradhan, on 
being authorised by the second party-union, has filed 
his claim statement on the averment that : 

Chatur Pradhan appeared an interview before the 
Assistant Engineer, Central Warehousing, Berhampur 
for the post of Choukidar being sponsored by the Em¬ 
ployment Exchange. On being selected, he joined as a 
Choukidar in the office of the Asst. Engineer, Cen¬ 
tral Warehouse, Behrampur on 17-12-87. The Corpo¬ 
rate office vide circular No. 43 dated 22-7-87 directed 
posting of candidates against regular avcancies, but 
the local management engaged Chatur Pradhan on 
daily rate basis. By 1987 there were eight number of 
sanctioned vancancies. By 1992 Vacancies increased 
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to 13. The management without caring to fill-up the 
sanctioned vacancies, again, conducted interviews on 
6-7-1993 and 12-8-1993 in spite of protest of Chatur 
Pradhan. Chatur Pradhan lodged a complaint before 
the Asst. Labour Commissioner (Central), Bhubanes¬ 
war. The management disclosed before the Asst. 
Labour Commissioner (Central), Bhubaneswar that 
Chatur Pradhan was never engaged after August, 
1992. The Sectional Officer, Central Warehouse, 
Berhampur confirmed vide letter dated 15-2-93 that 
Chatur Pradhan is continuing in his post and is de¬ 
manding his rcgularisation. 

In I.D. Case No. 5 of 1990 (Central) and I.D. 
Case No, 19 of 1990 (Central), the services of Sri 
K. C. Swain and Digambar Ray, who were then 
working as casual labourers, have been rcgularsed 
by the Award of this Industrial Tribunal, 

3. The first party-management has filed its written 
statement on the averment that : 

The Recruitment and Service conditions of the 
employees of the first party-management is regulated 
by the Central Warehousing Corporation (Staff)regu- 
lations, 1986. The post of Choukidar, Grade-II appears 
in item No. 40 of Appendix-II of the Regulation. In 
fact, the first party-management has not conducted any 
interview for the post of Choukidar at Central Ware- 
House, Berhampur. Chatur Pradhan was engaged on 
casual basis for short spells as and when need arose. 
Chatur Pradhan was engaged to carry out purely 
casual work on contract basis. Chatur Pradhan had 
worked for 208 days in different short spells during 
1988. The workman was also engaged for a brief 
spells in the vear 1992 to carry out unanticipated 
casual work. The workman again claimed for regular 
job on the bas : s of casual and intermittent work ren¬ 
dered by him in short spells. 

The management appointed candidates who have 
been sponsored by the Employment Exchange Chatur 
Pradhan not having been sponsored by the Employ¬ 
ment Exchange was not considered for regular appoint¬ 
ment. 

4. On these rival pleadings, the following issues 
have been framed: 

ISSUES 

“(1) If the second party workman was absorbed 
against a regular vacancy but continued on 
daily rate|wage? 

(2) If any interview was conducted to fill-up the 
post on 6-7-93 and 12-3-93 in the absence 
of the second party-workman? Tf so, the 
consequences thereof ? 

(3) Is the termination of service of the second 
party-workman valid and legal? If not, to 
what relief Ihe second party-workman is 
entitled?” 

ISSUES NOS. 1, 2 & 3 : 

5. In his claim statement Chatur Pradhan has 
urged for his regular apnointment with effect from 
17-12-87 i.e., from the date of his init : al appointment 


with full back wages and all service benefits as in the 
case of others. This i egularisation (regular appoint¬ 
ment) of service is not the subject of reference. Ac¬ 
cording to the law enunciated in the citation reported 
in 1979 (38) F.L.R. 38 (Pottery Mazdoor Panchayat 
Vrs. Perfect Pottery Co. Ltd.), the Tribunal cannot 
transgress beyond the scope of the reference and 
therefore, the question of adjudication on the dispute 
concerning regulaijsation of service cannot be a sub¬ 
ject of adjudication in this case. 

6 . ft transpires from Ext. 6 that on 31-5-8S eight 
number of posts of Choukidar were lying vacant in 
Berhampuii Region, but vide Ext. 7 requisition was 
sent to the local Employment Exchange to sponsor 
names of candidates to fill-up 13 posts of Choukidar, 
Grade-II. Chatur Pradhan, examined as W.W. No. 1 
has not at all breathed that any of the post from 
amongst the 13 posts remained vacant and still he was 
engaged as a casual labourer. From the testimony of 
Chatur Pradhan, it can be gathered that posts were 
filled-up and yet in exigencies of workload he was 
still engaged under the first party-management as a 
casual labourer. W.W. No. 1 (Chatur Pradhan) has 
testified that he attended an interview prior to 
17-12-87 and was selected to join on 17-12-87, The 
management has denied that Chatur Pradhan has 
attended any interview for any post. On a perusal of 
Ext, 5 it appears that Chatur Pradhan was getting 
his payment althrough in the Muster Roll, presumably 
as a casual labourer. The management also has pleaded 
that Chatur Pradhan was engaged for 208 days during 
1988 as a daily rated casual workman. M.W. No. 1 
has also said that Chatur Pradhan was engaged from 
17-12-87 to 25-10-88 with intermittent breaks, and 
that, from January, 1989 to .Tune, 1991 there was no 
work, therefore, no casual labourers were engaged. 
This testimony of M.W. No, 1 has not at all been re¬ 
butted or challenged. The workman (W.W. No. 1) 
has filed Ext, 3, a certificate granted by the Assistant 
Engineer of the Station showing that Chatur Pradhan 
was a casual worker|Cboukidar, M.W. No. I in clear 
tone has said that Ext. 3 has not been granted by 
him. Ext. 4 originally seemed to be a character certi¬ 
ficate but the last sentence in Ext. 4 seemed to have 
been added subsequently which is distinguishably visi¬ 
ble by non-maintaining of the line as well as tyned 
with the help of two different ribbons. So, Ext. 4 is 
not a reliable document although the signature avail¬ 
able in Ext. 4 has been proved by M.W. No. 1. Ext. 5 
is a private letter of the predecessor to the successor 
of office with a request to help Chatur Pradhan in 
providing him the employment. The signature available 
in Ext. 5 has been proved bv M.W. No. 1. Some dust 
of clouds seemed to have shrouded on Ext. 5 as re¬ 
gards the affixture of ‘date’ in Ext. 5. Law is well 
settled, much less reported in 1964 (TI) LL1 pane- 
559 fSanathan Sadhukhnn Vrs, Fourth Industrial Tri¬ 
bunal, West Bengal & others) that mere proof of s ; g- 
pature on a document does not amount to proof of 
the contents of the document, Hintur Pradhan has 
not furnished the date of his disengagement ; n his 
plcad’ntr to enable the mameement 1o rebut the factual 
contentions of Chatur Pradhan. As regards Fxt 5- the 
nerson acquainted with the hand'"rifin n s of tUe c^u. 
cerned Assistant Engineer who have put his hand- 
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writing inclusive of the date should have been cited as 
a witness on behalf of the workman Chatur Pradhun 
or the handwritings hi Ext. 5 should have been con- 
lrontcd to M.W. No. 1. In the absence of rebuttal or 
challenge to the testimony of M.W. No. 1, the testi¬ 
mony of M.W. 1 that Chatur Pradhan was engaged 
up-to 25-10-88 with intermittent breaks, and that, 
there was no work from January ’88 to June ’91 there¬ 
fore, no casual labourers were engaged in between, 
has become final. Add to it, in the pleading there is 
admission by the first party-management that in the 
year 1992 Chatur P’radhan was engaged ior a brief 
spell. But, throughout his evidence or pleading 
Chatur Pradhan has not pleaded or asserted that prior 
to a year before the dale of his disengagement he 
worked for 240 days stretching over all the calendar 
months. On this direction law has been enunciated in 
paru : 8 of the citation reported in AIR 1963 SC 1914 
(Sur Enamel & Stamping Works Vrs. The Workmen), 
which is extracted hereunder :— 

“What is meant by “one year n f continuous ser¬ 
vice" has been defined in S.25-B. Under this 
section a workman who during a period of 
twelve calendar months has actually worked 
in an industry for not less than 240 days 
shall be deemed to have completed one year 
of completed service in the industry. Nagen 
Bora and Monoharan were both reappointed 
on 10th March, 1959. The ; r services were 
terminated on 15th January, 1960. Thus, 
their total period of employment was less 
than 11 months. Tt .is not disputed that 
period of their former employ¬ 
ment under the company prior 

of their reappointment oil 10th 
March, 1959 cannot be taken ipto conside¬ 
ration in computing the period of one year, 
because it is common ground that them re ¬ 
appointment on 10th March, 1959 was a 
fresh appointment. The position therefore 
is that during a period of employment for 
less than 11 calendar months these two per¬ 
sons worked for more than 240 days. In our 
opinion that would not satisfy the require¬ 
ment of S.25-B. Before a workman can be 
considered to have completed one year of 
continuous service in an industry it must be 
shown first (hat hr was ernnloved for a 
period of not less than 12 calendar months 
and, next that during those calendar month' 
had worked for not less than 240 days." 

7. To approach the day of disengagement of Chatur 
Pradhan to be March, 1992 as have been testified by 
him, Chatur Pradhan himself has said that on 11-2-93 
he had repressed the management to absorb him in the 
regular cadre. If at all he was disengaged in March. 
1992 question of his representation on 11-2-93 wll 
not arise at all. So, this Tribunal doubts about the 
veracity of Chatur Pradhan to have been disengaged 
in March, 1992. The non-furnishing of the date of 
diseneagement in the pleading is a cnnsircqous and 
calculated affair in this case. On the facts of this c-'s= 
read with the law enunciated in ATR 1967 SC 1914 
(supra), Chatur Pradhan has not been able to bring 


home that the management has contravened Section 
25-F of the Industrial Disputes Act, so that Chatur 
Pradhan will be entitled for any remedy. Section 25-F 
of the Industrial Disputes Act cannot be said to be 
of any help to Chatur Pradhan. 

Exts. 1 and 2 needs no appreciation as Exts. 1 and 
2 arc not full-fledged documents. 

8, In the net, the action of the management of Cen¬ 
tral Warehousing Corporation, Berhampur in termina¬ 
ting the services of Chatur Pradhan cannot be attribu¬ 
ted to be unjustified. The workman Chatur Pradhan is 
not entitled for any relief. 

The reference is answered and the award is passed 
accordingly. 

Dictated & corrected by me. 

M. R. BEHERA, Presiding Offucr 
rtf fofat, 14 "ippjXIT, 1997 

SPT. . 3TT. 2 859.—fafafflT ffariT fasiffarR, 

1947 ( 1947 sfiT 1 4 ) fa STPT 17 % SRflTVT if, 
3TFt7 5)faiT RTfal fa., 

%■ 5 ) 37 »rfa ffafafa 3 )V fafaffa % 

3tfa, if frfifaT fafafaT' IfalTT if fafafaT 

arftnpur, % '•faqr fa sTifarr Tfat fa 

TEW fa 14-10-9 7 fa STPT fpIT S)T I 

[ri. up.-29012/4 o/ 85-fa-III (fa)] 
fa. far. iffa, arfasFpr 

Mew Delhi, the 14th October, 1997 

S.O. 2859.—Tn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 <14 of 1947). the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Hvdeiabnd as shown in the Annemre. in the industrial dis¬ 
pute between the employers in relit ion to the management 
of M s. Andhra Pradesh Mininc Corporation Ltd. and their 
workman. . whifh was received bv the Central Government 
on 14-in-Q'' 

[No. T.-29012/46/85-D-ni(n)| 
B. M. DAVTD, Desk Officer 
ANNEXURE 

RI-FORE THE INDUSTRIAL TRTBUNAL-I AT 
HYDERABAD 

PKFSENT 

Sri V. V. Ratrhavan. B.A.. LL.B., Industrial Tribunal-I 
Dated, 8th day of September, 1997 
Industrial Dispute No. 22 of J987 

BETWEEN : 

Shri Nullamotula Ramamiiaiah. 

Teduvherla-P.O , via Dwaraku Tirumala. 

PIN-534 426. . Petitioner. 

AND 

The Mines Manager. Andhra Pradesh. 

Mining Comoratinn T td , Dwaraka-. 

Tirumala (W.G. Dist.) PTN-534 426 . . Respondent. 

APPEARANCES : 

M/s. A. K. Jaaynprakasb P.to and V N. Goud, 

Advocate—for the Petitionee. 

M 's. K. Srinivasa Murty and C-. Sudha, Advocates—for 
the Respondent, 
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AWARD 


The Government of India, Ministry of Labour, New Delhi 
by its uruer ino. i.-2yui4/46/83-xd.lJi(b) dt. 1-5-1987 re- 
ferred the following dispute to this Tribunal under Section 
10UJ(d) and 4A ol InauMnai Dispute Act, 194/ for ad¬ 
judication :— 

‘•Wheiher the action of the Management of M/s. 
Andhra Pradesh Minina Corporation ltd., represent¬ 
ed by their Mines Manager, Dwaraka Tirumaia in 
dismissing Shri Nallamouuua Ramanujaiah, Mines 
Mate for misbehaving with his Foreman while the 
worker was on leave on 13-2-84 is justified 7 If 
not, to what relief is the worker entitled T‘ 


2. Tho workman, hereinafter called as ‘Petitioner’ appear¬ 
ed but the respondent-Management did not appear in this Tri¬ 
bunal. So my learned predecessor examined tho workman and 
passed an Award on 15-10-1987 direct mg the respondent to 
reinstate the workman with pontimuty of service and lull 
backwuges and all other attendant benefits. Theieupon the 
management filed W.P, No. 9509/94. in the Honble High 
Court of A.P. questioning the said Award. The Hon’bie 
High Court was pleased to ailow the said Writ Petition and 
remand the matter to this Tribunal by its Judgement dt. 
2940-1996 subject to the management paying the full ba.ck 
wages to the workman till he was reinstated into service 
as if he had been in service. It is also observed that the 
workman is entitled to wages upto the date of the Award in 
the event of the same going against the workman. It appears 
that tho representation was made in the Honble High 
Court that the workman was reinstated subsequent to the 
Award but it is not correct. The respondent deposited an 
amount of 60,910.40 into this Tribunal with a calcula¬ 
tion Memo As per the orders in I.A. No. 17/97 dt 
13-2-97, the workman w'ns paid an amount o' Rs. 61 I33.au 
including the interest, The respondent filed the counter on 
18-1-97. 


warnings. He took advantage of the leniency of the 
management and threatened and abused the time keeper 
and roremtin. 'the dismissal oi the petitioner may be upheld. 

5. The Management though conducted the domestic en¬ 
quiry did not reiy upon tt» same. It lead tho evidence 
in proor of misconduct of tho petitioner. The Manage¬ 
ment examined M.W.l the then Time Keeper, M.W.2 tho 
then Foreman and M.W.3 the then Waterbov in the clay 
mine at Dwaraka Tirumaia. M.W.4 is the Mines Manager 
who is the disciplinary authority and who dismissed the 
petitioner from seiv.ee after domeitic enquiry. The peti¬ 
tioner examined himself as W.W.l and filed Exa. W1 to W3. 

6 . The point for consideration is whether the Manage¬ 
ment is justified in dism,sting the petitioner from servico ? 

7. Point.—There are Clay Mines in Dwaraka Tirumaia 
Village. The petitioner joined as ordinary codi in 1972, and 
he was promoted as Headman in 1978. His duties are to 
supervise the work of caolies, who dig the mineral from 
tiie earth and dumping the same during the day time. 
He has also to work in the night shifts on some days. He 
issues challans and way Bills after the clay was sold to 
enable the private parties to transport the Clay purchased 
from the Mine in lorries. M.W.l was a Time Keeper In 
the same mine at that time from 1974 to 1990. His duty 
as time keeper is to mark the attendance of the worker* 
in the morning and evening. Now he is work ’ng us 
Jr. Assistant in the Mining Corporation at Hyderabad since 
1990. M W.2 was a Foreman in the same mine from 1982 
to 1986 and luter he was transferred to Man gam Dot Branch 
as General Foreman. His duty is to take Tn&a'u'ements at 
the workspor between 4 and 5 I’M. besides supervising the 
work, He »lso has to sanction leave to tho workers. M.W.3 
worked as Waterbov in tho Clay Mine. He used to simply 
water <o the workers who were actually (fitting the Mine. 
Ho retired, f rvm service a vear hack. M W 4 la a Mines 
Manager from 1980. His office is in the Village proper. 


3 The averments in the claim statement filed by the 
workman (Petu.oner) are as follows.—The petitioner was 
not given an opportunity in the domestic enquiry. He was 
not suppued with the record in the enquiry. He was not 
permitted to engage a co-worker to defend htm. lhe 
Foreman who bore grudge against the petitioner, has 
convenienly framed a fabricated and calculated story against 
the petitioner, tutoring the so called witnesses being work 
men in the same industry under his control and 
managed in such a way to give evidence by them with 
* • ofu-rr and disciplinary 

SS.t5s.BS-5 

t t,ni Hnv The management has not adopted a. regai 
and constitutional procedure of launching a crim‘ ca fc S y 

mmmm 

sirs m.v wj-g 

benefits. 

4 . The respondent filed a counter contending ■ as 
The domestic enq ^ h ™ °£ 0 ^y h“ was applied with 

Standmc orderB refused to tato the assistance of a 

all the documents. He refined to^^ & ^ 

^iHo represent hf s case and other cases. He participated 
the enquD But he refused to sing the ^qutry prpceed- 

tt s^rriyinTuny as 

he wan fully in a dr^titn conJtion and in a very intoxicat- 

h A Z “J? u? attempted to kill the time keeper by taking 
an item rod in his hand and threatened to stab himwith the 
f^n md The aJlcgTtion that he in framed, he being an 
active trade Snic^ Rader is false. To give an oppmfumty 
tn him the Management conducted the enquiry. The En 

The petitioner had very bad record. On mnny tones ior 
his misbehaviour In a drunken condition he was given 

2755 01/97—11 


8 . Tho evidence of M.Ws. 1 and 2 is that there is a t'me 
office nt a distance of 100 yards from the Mine. MW1 
worked in The said office. Ttmre is »'«o a well to wh ; ch 
n Motor 's fixed near the Office. M W 3 draws the water 
from the well with the aid of motor and supplies the same 
to the workers. 

9. The evidence ot M.W.l and 2 is that on 13-2-84 tho 
petitioner had to work in the second-shift duty from 4 P.M. 
to 12 Midnight. But on that day he came at 4.30 P.M. 
and applied for le v*. The evidence of M.Ws 1 and 3 is 
that the water is leaking out from the n’oe. M.W.3 requested 
M.W 1 to come with a wrench and fix the pine. While 
M.W.l was attending to the said work, the netitrmer came 
in a highly drunken condition and questioned him as to 
whv ho was doing the scavn.ntrer’s work, instead of h'S 
attending to bis own work. The petitioner asked him to 
write abmit b) s leave as be is in peed of money. He 
pulled 1 MW1 towards the office. MW.l prepared leave 
arm'icat’pn and tbe petitioner signed it. MW.l pave the 
application tp (fie petitioner with Instruction *ry ppt it sanc¬ 
tioned hv M W 2. In the meanwhiv another workman name 
from tbe 'Mine The leave prml'eatlop Is sept to MW2 
toroilgh tom. While SO, the petitioner plrk*d me rpewhar 
from the fetore room and tried to attack M W 1 and threaten¬ 
ed hint bv savlnn that M W 1 should cee that the xXonanef 
pavs llw >*,ar-ea '"or the leave r-' : r.t l-nmed lately. The evi¬ 
dence of M W 1 on this aspect is ns follows :— 

“Mr P "'mannlolah pinked Itp a ermchar ■Srcm -tore room 

and fried to attack me wipe that T rt-o»dd tde 
that ihn manager pm F « the wnop* fo* leave period 
immediate!,, J cue pfrald pt tom go T earn* CllR 
Of the otUce WThee V* „,at- rk-elre m* T c* , 

running around toe office to avo : d him. I waa 
crying out asking toe petitioner workman, not to 
come to me, as he was not in proper mood. My 
crie' were heard bv the watchman bv name 
S. Malsoor. He came, held the petitioner, pulled 
out the crowbar and threw it into the store room. 
The watchman was at distance of 50 yards when 
the petitioner was chasing me. The petitioner 
wriggled himself out of toe hold of toe watchman 
and came upon me. On seeing this, the for eman 
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and the labour came running to us. The foreman 
intormed the petitioner that he sanctioned the leave 
and the petitioner should goaway. Then the 
petitioner started to abuse the foreman, in filthy 
language. The Foreman -wanted to ho away on 
his scooter. The petitioner threatened to bum the 
scooter.” 

When M.W.3 intervened, the petitioner abused in also 
and his evidence is as follows :— 

“The petitioner held W.W.l with one hand and carried 
an iron rod appearing like a crowbar in another 
hand. He was pullfig M.W.l and taking him 
around the office. I told the petitioner that what 
he is doing is not correct and that he should 
h nd'VJr the iron rod to me. He did not listen to 
my advice. He chastised me. At this stage M.W.2 
and labour came from the mine. M.W.2 snicked 
away the Iron rod from the hands of the petitioner 
and released M.W.l. The petitioner abused M.W.l 
in fl’thv language. The petitioner abused M W.2 
bv mentioning Ws caste and In a vulgar language. 
M W.2 drafted n complaint about the incident. He 
read over the contents. Myself and other workers 
s'gned or affixed thumb impressions on the same. 
Ex Mf is the said complaint The contents of A3 
are correct.** 

MW' saw the Incident from top of the mine and came 
down to the office. He tried to pacify the petitioner by 
stating that he granted lervj and he can go away. But 
the petitioner who was in drunken condition, abused M.W.2 
aha and particularly by mentioning his caste. The evidence 
of M.W.2 on this aspect Is a* fallows :— 

“A worker brought two leave applications and told me 
that the time keener Mr. Y. Ramakrishna fM W 1) 
v/'nted me to sign them. He also told me that 
the petitioner was quarrelling with M.W.l. Then 
T 'ooked at the office from the place of mv work. 
I found the petitioner chasing MW1 around the 
office The petitioner was n'tried with a crow bar 
then I came running to the office. I asked the 
re* : t'oner to Co away as he was m a dnmken cotir 
d'*'o*i T to'd him that I h~v granted the leave 
and if anything more ;» there, we can talk on the 
ne-rt rtav. Th'-p he abused me In vulgar language 
and flnninnd'od me to oav «ome money. He found 
fan’t witj, me- tint 'avfie that he was m a drunken 
condition He abused me with re ®e retie* , 0 mv 
carte on,* thrwumed to st-h me. T bejonc to 
Hr entd tti-'t mvsrtf and mv wife 
and mv mother consume -botiol H* nbu«*df n’l 
mv fnnvlv m-mWa In vu'ear 1nngu'"’«, Than I 
W pntoH to °o '■way on my woofer He heW the 
sron'e- sie'tfi one hand and rml'ed m* hade bv 
hotd'nv th- ro’lar of mv shirt w ! th the other hand. 

He wan u^frifir n Kantvnn and hintd optv at that 
rime. Wien the other workers were trying to send 
him "w»v he removed 'he hmgi <dso and »tflod 

nacked. There were 3 female workers at that 
place. He tried to throw cub’chatr upon me. He 
threatened to see my end. He said that I cannot 
escape from him. I could know that he was tn a 
drunken state, as ho was smelling arrack”. 

10. It can be seen from the evidence of M.Ws. 1 to 3, 
that they have oon‘ latently deposed about the attack of the 
r*tltioner. The petitioner not only abused M.Ws, 1 to 3 in 
ydc-v language but also threatened to stab M.W.l with 
a crowbar. M.W.l has to run for hla life pround the office. 
The petitioner abused M.W.2 an Officer tn filthy language 
mentioning hi* caste and also held his scooter and his 
co'lar sh'rt. M.W.2 gave m report to M.W.4 on the same 
d y and about 13 workers Including M.W.3 gave Ex. M3 
report to M.W'4 on the next day. The contention* of the 
petitioner are that he did not come to the office on that 
day at a'l as he was on leave and that he was implicated 
as he was the Union leader. There ia unimpeachable evi¬ 
dence of M.Ws. 1 to 3, against him. When he is an union 
reader, the Management wifi be afraid of him particularly 
wn-n it is a Government Corporation. It is not a private 
-company, where the Management would try to get rid ol 


union leaders. I have no hesitation to come to the conclu¬ 
sion that tne petitioner committed misconduct leveuetf 
against him. 

11. the counsel for- the petitioner relied upon Exs. W1 
to W3 certificate* Issued to the petitioner by the Mines 
Manager on 30-9-78, 2-8-1980 and 10-4-1982, respectively 
to the effect that his work and conduct are satisfactory. But 
Exs. M12 to M19 documents disclose that the petitioner 
has -repeatedly misconducted h.msetf in a druken state 
and the Mines Managers were letting him of -with a warning. 
It is not the first time that he nnsbchav.'d in a drunken 
state and he has always admitted his guilty, 

12. The learned Advocate for the petitioner relied upon 
certain decision in support of his contention that inspite 
of the conduct of the petitioner, ho should be excused and 
given a lighter punishment under Section 11-A of the I.D. 
Act. In the case of Ved Prakash Gupta vs. M /s. Delton Cable 
[1989 S.C.C. (L&Sj 180 = 1989 Suppl (1) SCC 31] the 
the Security Inspector was charged with abusing a co-worker 
in filthy language. There were no previous adverse remarks 
against him. So the Supreme Court had that the extreme 
penalty of dismissal for not s<> serious charge of misconduct, 
is disproportionately excessive. In the ca c e of Scooters 
India Limited Lucknow Vs. Labour Court. Lucknow 
workman was dismissed from service as major charges arc 
proved against him. But the Labour Court passed an order 
for reinstatement with back wages after holding ‘‘the 
workman ha” unfortunately to blame himself for murii 
of the bad blood which has developed between h*m and 
the management and therefore h’s conduct, mo‘ f 'v'>ted bv 
ideals wltich are not relevant has been far from satis- 
b'l'o'v" In this case the actual charges are not set out. 
The High Court and Supreme Court have onlv confirmed 
the order of T ahour Court. In the eti«* of Palchat BPT & 
poll THnvHF A1 T UNION VS APT INTO A LTD & ANR 
noon ITTIT T T -1411. Th* wO'Vman wy su'd to have 
nc'idmd *V’ officers ontr'dk the prem : °e° The Xiitv gnu- ! - (VT' 
held rhit an" net u"rd''*sh1e to the ce-v’^e committed 
out' ; d“ the factorv would not ■'mount to misconduct. 

n Tn our case the petitioner not on’v tried to s'-'b the 
true keeper npd chased trim HT)'itvT the otfie* hmf also 
nbusrd the foreman in filthv InniPiaw mentioning Tils 
Rch-du’ed Cnste and also held h’“s securer is well as his 

collar. He had previous mi-conducts to his credit. 

14 Tn these circumstances, an Award reused hold'ng 
that the respondent 1° Insrified in rfisrrritsipp t^e ctl'Icner 
fum the services, However the petitioner Is entitled to 
wanes till todov ns err tfi. Orde— n* the HonVe H'gll 
Court Ip WI> No QSPO'Qd dt. 29-10-1996. 

Dictated to 'h- sfeno-tvTvst. transcribed bv him -n>--e -+rd 
bv m» ond nVm under mv hard npd the seal of this Tribunal 
this the 8th day of Sentember. 1997. 

V. V. RAGHAVAN. Industrial Tribunal-I 
APPENDIX OF EVIDENCE 

W :, ness examined for Witness examined for 

Pe*dinner : Respondent 

WW-1—N, Ramsmtiniab 
MW-1—Y. Ramakrishna 
MW-2—P. Raiamohan Ran 
WW-1-Ramana Satyam 
MW-4—G. Appa Rao 

Documents marked for the Petit'oner 
Ex. W-1--Douduct Certificate dt. 30-9-78 issued to the 
Petitioner. 

Ex. W-2—Service and Conduct Certificate dti 2-8-80 
issued to Petitioner. 

Ex. W 3—Conduct Certificate dt. 10-4-82 issued to the 
petitioner. 

Documents marked for the Respondent 

Ex. M-I—Deposition of MW1 in the domestic enquiry. 

Ex, M-2—Another deposition of MW1 in the domestic 
enqir'ry, 

Ex.M 3—Comnlnfit dt 13-2-84 given by MW2 to the 

Mines Manager. 
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Ex. M-4—Statement of MW2 before the Enquiry Com¬ 
mittee. 

Ex. M-5--Complaint of the workman given to the 
Management on 13-2-84. 

Ex. M-6--Charge Sheet cum suspension order dt. 
17-2-84. 

Ex. M-7—Explanation of the workman dt. 19-2-84. 

Ex. M-8—Report alongwith Proceedings. 

Ex. M-9—Show cause notice dt. 24-3-84. 

Ex. M-10—Explanation dt. 31*3-84 submitted by the 
workman. 

Ex. M-ll— Dismissal order dt. 4-4-84. 

Ex. M-12—Explanation given by the wor kman. 
to M18. 

Ex. M19—Notice dt. 2J-8-83 issued to he wor kman . 

Ex. M-20—Statement of the workman dt. 29-2-84 before 
the Enquiry Committee.- 

15 apfqvr, 1997 

sproarro 2860:—aiMw arfsrRTipT, 1947 

(1947 m 14) *i?r trnr 17 % Jr, tofrr 

STRUT F^FFTT TTlTET frm tUfais, ijnrf % 
si^ra'g' % uka fqtvWspf ark 3^% %■ sfW, 

3 ET 3 EBT ir frrfer brats Jr %?rfkr tot 

avkiftpr arfcreryr, Ho 2 , *pc£ % q'-raz: vt smftra 

v^fr I, 3ft terftr rwrrr fit 115-10-97 srr*r 

ipT «1T 1 

[so 40012/32/95-3TFto3TTTo/(jVoijo)] 

Jffo fao srCT-R'tft, rra? arffipprO 

New Delhi, the 15th October, 1997 

SLO* 2860.—In pursiiauco. of Scclicm 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of L947), the Central 
Government hereby publishes the Award of the 
Central Government Industrial Tribunal, No. 2, 
Mumbai as shown in the Annexuce, iirthe industrial 
dispute between the employers in relation to the 
management of Mahaoagar Telephone Nigam Ltd., 
Mumbai and their workmen, which was received by 
the Central Government on the 15-10-1997. 

[No. L-400l2/32/95-IR(DU)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II MUMBAI 

PRESENT : 

Shti S\ B. Panse, Presiding Officer. 
REFERENCE NO. CGIT-2/6 of 1996. 
Employers in relation to the Management of M.T.N.L, 

AND 

Their workmen 
APPEARANCES ; 

For the Employer : No Appearance. 

For the workmen. : Mr. N. Y. Lokhande, Advo¬ 
cate. 

Mumbai, dated 15th September, 1997 


The Government of India. Ministry of I.-hour by 
its Order No. L-110012/32/95, dated 27/28-12-95 
had referred to the following Industrial Dispute for 
adjudication. 

“Whether the action of the management of 
Mahanagar Telephone Nigam Limited, Bom 
bay in terminating the service o*‘ Sh-i F. 
Sundaram w.e.f. 5-2-1988 Is justified 7 ' If 
not, to what relief the workman is entitled 
to ?” 

2. K. Sundaram the workman pleaded that the 
Chief General Manager, Telephone Nigam appomted 
him as a casual labourer u"der the Assistant Engineer 
Junction Cable, AEJfWRD), City Telephon- Ex¬ 
change on 1st July, 1983. He continued to work in 
that capacity till 4-2-1988. 

3. The worker pleaded that he worked more than 
240 days in a year from the date of the reference to 
the calculations is to' be made. 

4. The worker averred that he did not abandone 
the services of the Nigam. But on 5th February he 
was informed not to come for duty, and asked to 
inquire after every fifteen davs. He mud- ’ximvries 
but he was not re-employed. It is averred that his ser¬ 
vices has been illegally terminated by the Nigam. He 
was not given any notice nor legal compensation a« 
required under the Industrial Disputes Act of 1947. 
He prayed that he mav be reinstated in service with 
conFnuity from 5-2-1988 with back wages and all 
other consequential benefits. 

5. Th- management was duly served. It Tma^ed 
absent. It did not hi* a written statement. 

6 The issues arc framed at Exhibit-5, The Issue*, 
aud my findings thereon arc as follows : 

Issues Findings 

1. Whether the Tribunal has iursd : ct ; on 

to entertain and decide the reference 7 Yes. 

2, Whether the action of the management 

of Mahanagar Telephone Nigam 
Limited in ternrnating th-* ^tv-v-s 0 f 
Shri K. Sundara, w.e.f- 5-2-1988 
is justified ? No 

3. If not, what relief the workman 

is entitled to ? As per order. 

REASONS 

7. The issue of jurisdiction has to be seen by the 

Tribunal. It is not necessary that the adverse party 
should raise the issue then only the Tribunal can 
embark upon it: It‘is general contention that in view 
of the case, Sub-D 1 visional Insorefnr Vs. 

Theyyam Joseph 1996 IT Supreme 487, the telecom¬ 
munication is not an industry and this Tribunal has no 
jurisdiction to decide the matter. 

8. In Joseph’s case Their Lordshio observed 'India 
is a severe 1 pn socialist, secular, demon-tic row,w 'c 
has to establish an egalitarian social order muter the 
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rule of law. The welfare measures pertain the cha¬ 
racter of sovereign functions and the traditional duty 
to maintain law acd order is no longer the concept of 
the state, Directive Principles of state policy en¬ 
join in the state diverse duties under IV of the Cons¬ 
titution and performances of the duties are constitu¬ 
tional functions. One of the duties is of the duties 
is of the state, to provide telecommunication service 
to tile general public as an amenity and so is the 
essential part of sovereign functions of the state, as a 
welfare state, it is not, therefore, an industry.’ 

9. The learned advocate for the workman placed 
reliance on various authorities and tried to submit thnt 
M.T.N.L. is an industry. According to him in State 
of Bombay and Ors. Vs. Hospital Mazdoor Sabha and 
Os. 1960 I LLJ 251 it is observed it is the character 
of the activity which decides the Question as to whe¬ 
ther the activity in question attracts the provisions of 
2(j) of the Act. It is further observed who conducts 
the activity and whether it is conducted for nrofit or 
not do not make a material deference. Their Lord- 
ships also referred to Schedule-1 to the Act which in- 
numerated' Industries which may be declared as public 
utility services under section 2N of the Act. 

10. In Corporation City Uagpur and its employees 
1960 I LLJ 523 Their Lordships considered the scope 
of the definition industry. It is observed that how¬ 
ever wide the definition of industry might be it could' 
not include the legal or sovereign function of the state 
namely the primary and krlli-nob'e fnnefions a 
constitutional Government which should be confined 
to administration of justice, maintenance of law and 
other legislative functions. 

11. In the management of Safdurjung Hospital and 
Kuldecp Singh Sethi 1970 II LLJ 266, Their Lord- 
ships while considering whether hospital run by Gov¬ 
ernment or a local authority or by charitable insti'u- 
tions not as a economic activities held that they are 
not governed by the definition of Industry in section 
2fj) of tire Act. I paragraphs 14 and 15, Their Lord- 
ships discussed the point regarding material services. 
It is observed that material services are not services 
which depend wholly or largely upon the contribu¬ 
tion of professional knowledge skill or dexterity for 
the oroduction of the result. Such a service riven 
individually and by individual arc services no doubt 
but not material services. These services involve any 
activity carried on through co-operation between emp¬ 
loyees and employee to provide a community with a 
use of something such as electric power, water, trans¬ 
portation, mail delivery telephones and the like. 

12. Then comes the Bangalore Water Supply and 
Sewerage Board etc. and A. Rninnna & Ors. 1QT8 I 
LLJ 349. The Constitutional bench of seven judges 
discussed various aspects namely what is Industry and 
laid down different tests fog coming to conclusion 
where a particular activity is an industry or not. The 
learned advocate for the workman more particularly, 
placed reliance on paragraphs 46 and 47 of the Judg¬ 
ment. He also referred to paragraph 131 of the Judg. 
ment. It is observed there in that what is the domi 
ntnt nature test. It is stated that sovereign function-; 


strictly understood alone qualified for exemption not 
the welfare activities or economic adventures under¬ 
taken by Government or statutory bodies. 

13. In Dahri Gram Panchayat and Shri Brabal 
Saurashtra Safai Kamgar Madal Rajkot 1971 I LLJ 
508, wherein, it is held that the conservancy and the 
sanitary activity carried on by panchayat would be 
covered by the definition of the word industry. Such 
an activity being a material service and a public utility 
service the workers are the workman as defined in 
section 2(j) of the Act. 

14. In another case between Umanyamn and State 
of Kerala 1983 I LLJ 267 Their Lordships have given 
a test for determining which establishments in an in¬ 
dustry are an industry or not. The reference was 
regarding clerk, typists, Khalsis. While deciding it 
Their Lordships observed sovereign functions strictly 
understood alone qualify for exemptions not the other 
activities or economic adventure taken by Government 
or statutory bodies. In another case Bijoy Kumar 
Bharathi & Ors Vs. State of Bihar I LLJ 214 Their 
Lordships observed that the mere fact that there is a 
service code does not amount by necessary implica¬ 
tion to tire exclusion of the provision of the Industrial 
Disputes Act to Government department. If there 
were rules, for instance specially dealing with the 
manner in which temporary appointments could be 
terminated it could legitimately be, argued that section 
25 F is excluded. For them tli6 rules framed under 
the constitutional provisions would have precedence 
over the Act. It is not possible to accept that conten¬ 
tion that the previsions of the Act do not at all apply 
to Government servants. 

15. The Union of India Vs. Presiding Officer Vs. 
Central Government Industrial Tribunal, Jabalpur 
FGR 1994, page 231 Their Lordships observed that 
the Central Ordinance Department is a severable unit 
of the Defence Dcpattmcnt of the Central Government 
and carried on sys ematic activity with the co-ooera- 
rion of the employees and the employees and is an 
industry as defined in section 2(i) of the Industrial 
Disputes Act of 1947. 

16. In Writ Petition Nos. 1584 of 1981, 8721 
of 1981 and 3122 of 1981 the Nagpur Bench of the 
High Court of Bombay, held that telegraph depart¬ 
ment is an industry under section 2(j) of the Indus¬ 
trial Disputes Act. In K.R.P. Kaimal and Anr and 
Director of Postal Services. Trivcndram 1979 I LU 
176, it is observed by Their Lordships public utility 
services like the postal services comes under industry, 
such activity cannot be called as a sovereign functions 
solely because rules framed under articles 309 and 310 
governs such an employee. In another case between 
Bhaskaran and Sub-Divisional Officer 1982 II LLJ 
248 it is observed that post and telegraph and tele¬ 
phones services 3re named public utility services 
under the Act. They are industries to which ihe 
provisos of section 10, 12 and 22 of the Act direct¬ 
ly apply. 

17. In Delhi Science Forum Vs. The Union of 
India (1996) 2 Supreme Court cases 405 wherein 
Their Lordships - considered section 4 of the Telegra- 
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phic Act 1885, which speaks of granting of a licence 
to non-Govemment companies. That right flows from 
the sub-secdon 1 of section 4 which vests that privilege 
and right in the Central Government. 

18. On the basis of the principles laid down in the 
above said authorities it is tried to argue that Tele¬ 
communication is an industry. It cannot be termed 
as a sovereign function of state. It is Government 
undertaking. It works for profits for all these reasons 
it clearly meets out the requirement of an industry 
under section 2(j) of the Act and is an industry. 

■ 19. The Learned Advocate for the management 
argued that this Tribunal in an earlier Reference No. 
2/26/91 came to the conclusion on the basis of the 
Joseph's case that Telecommunication is not an in¬ 
dustry. Judicial discipline wants that unless there is 
verdict from the superior coart or that there is suffi¬ 
cient evidence on record for changing the earlier views 
the Tribunal should not change its views. This pro¬ 
position is acceptable. Further more, if it is founa 
by the Tribunal that a view taken by it is incorrect. 
There in that case it cannot be said that it should 
commit the same mistake in latler Judgments/Awards. 

It can very well correct himself as laid down in 
Mafatlal Engineering Industries Ltd. Vs. Mafatlal 
Engineering Employees Union and Ors 1992 I CLR 
418. The Award of this Tribunal was challenged in 
fJLP in Bombay Telephone Canteen employees case. 

It was confirmed. 

20. The Learned Advocate for the workman argued 
that the Bangalore Wafer Works was delivered by a 
constitution Bench of seveu judges. The view express¬ 
ed in Joseph’s case and later on in Bombay TcE ■ 
phones case is of a smaller bench of the same court. 
In view of Article 141 of the constitution the decision 
given in those cases is ‘per incurrium’. The Tribunal 
has to ignore it, In Bombay Telephones case Their 
Lordships had considered many of the authorities 
which were cited before me. The ratio therein cannot 
be said to be, ‘per incurrium’. 

21. The Learned Advocate tor the workman placed 
reliance on Union of India and Ors Vs. Godfrey ( 
Philips India Ltd. (1985) 4 S.C. cases 369 and 
Punjub Land Development and Reclamation Corpora¬ 
tion Ltd- Chandigarh Vs. Presiding Officer Labour 
Court, Chandigarh Vs. 3 SC 682. These cases 
deals with the law that the principles laid down by 
larger bench are to be followed in relation to smaller 
bench, nobody disputes it. 

22. The Supreme Court considered their views ex¬ 
pressed in Joseph’s case in Bombay Telephone Can¬ 
teen Employees Association, Prabhadevi THeohnne 
Exchange Vs. Union of India and Anr. 1997 II CLR 
218. Their Lordships considered the Bangalore water 
works, Hospital Mazdoor Sabha, Corporation of City 
of Nagpur Rajasthan State Electricty Board and many 
other. They also considered the case of Physical Re¬ 
search Laboratory Vs. K. G. Sharma J, T. 1997 (4) 
S.C, 527 and came to the conclusion that departmental 
canteen of telephone is not an industry. It is ob¬ 
served that the employees working in a statutory can¬ 


teen in view of respondents admission arc holding 
civil posts and arc being paid monthly salary and 
are employees, the necessary conclusion would be 
that the Tribunal has no jurisdiction to adjudicate a 
dispute on a reference under section 10(1) of the 
Industrial Disputes Act. 

23. In the above said authority their Lordships 
further observed that the employee gets a remedy 
under the Act by way of rel'eience and remedy of a 
judicial redresser by way of proceedings under Article 
226 or a petition filed before the Administrative Tri¬ 
bunal. They are co-exisling. The court would there¬ 
fore strike a balance between the competition rights 
of the individual and the state agency or instrument 
tality and decide the validity of the action taken by 
the management. Necessarily if the service condi¬ 
tions stand attracted all the conditions laid therein 
would become applicable to the employees with a 
fixity of tenure and guarantee of service subject to 
disciplinary action. His removal should be in accor¬ 
dance with the just and fair procedure envisaged 
under the rules or application of the Principles of 
Natural Justice as the case may be in which even 
the security of the tenure of the employee is assured 
and tire whim and the fancy vagory of the employer 
would be dettered and rf unfa : r and unjust action is 
found established it would be declared as an arbitrary, 
unjust or unfair procedure. On the other hand if the 
finding is that there exists no statutory rule or certi¬ 
fied standing order exists or they are not either made 
inapplicable. The remedy of the reference under sec¬ 
tion 10 of the Act would alwavs be available and avail 
of as it is an industry and indivia lead in Bangalore 
Water Supply Board case gets attracted. 


24. In Himanshu Kumar Vidyarthi and Ors- Vs. 
State of Bihar and Ois. 1997 S.C. cases (L&S) 1979 
their Lordships observed every department of Govern¬ 
ment cannot be treated to be an industry. When the 
appointments are regulated by the statutory rules the 
concept of industry to that extent sands excluded. In 
that case tho petitioners were not appointed to the 
posts in accordance with the rules but were engaged 
on the basis of need of work. They are temporary 
employees working oil daily wages. Their arc dis¬ 
engagement from service, cannot be construed to be a 
reticnehment under the Industrial Disputes Act. The 
concept of retrenchment therefore cannot be stretched 
lo such an extent as to cover these employees since 
they arc only daily wage employees and have no 
right to the post, their disengagement is not arbitrary. 
Relying on the ratio given in this authority it is tried 
to submit that the workmen who is a casual labourer 
have no right for the employment. The other facts 
arc diflerent then the facts before me. 


25. The ratio laid down from the above sa : d 
authorities is that if the employees hold a civil posts 
and are being paid monthly salary and are emnlovees, 
the necessarv conclusion would be that the Tribunal 
has no jurisdiction to adiudicate the d'spute on a re¬ 
ference under section 10(1) of the Act. 
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26. The certificates which are issued by the de¬ 
partment showing working days of the worker clearly 
speaks that he was appointed as a casual labouier. 
There is no appointment letter. He appears to have 
engaged on the basis need to work. The recruitment 
is not l:ke that of civil servants. There is no evidence 
to show that he was paid monthly. There is no evi¬ 
dence that the worker was entitled to a particular pay 
scale. On the basis of- the ratio in Bombay Tele¬ 
phone H has to be said that the worker does not hold 
civil posts. In the result the Tribunal can decide the 
reference under section 10(1) of the Industrial Dis¬ 
putes Act. 

27. K. Sundaratn (Exhibit-6) alfirmcd that he was 
terminated from 4-2-88 without giving any notice nor 
compensation for the notice period. From the certi¬ 
ficate ‘A’ which was given by the department showing 
the working days of the workman it is very clear that 
he was appointed on 1-6-83 and continued to work 
tiH. 4-2-88. As his last working day was 4-2-88 one 
year is to be claculated with reference to that date. 
Even if. this is taken into consideration it can be seen 
that in that year eventhough he d : d not work for a 
single day in February T987 to May '1987 in tho 
remaining period he worked for 249 days. He is a 
continuous worker as contemplated under section 25-B 
of the Act. Naturally when his services are termina¬ 
ted, the management has to comply under section 25-F 
of. the Act. Admittedly it did not. The result is that 
the retrenchment is illegal and the worker is entitled 
to reinstatement in service with full back wages. 

28. Suadaram had allirmed that the management 
did not appeal before the Tribunal because they 
realised their fault and found that the termination is 
illegal. I find substauce in it. In the result I record 
my findings on the Issues accordingly and pass the 
following order: 

ORDER 

1. The action of the management of Manager 

Telcpbone Nigam Limited, Bombay in ter¬ 
minating the service of Shri K. Sundaiam 
w.e.f. 5-2-1988 is not justified. 

2. The management is directed to reinstate the 

worker as a casual labour and oav Mm all 
Ms wages from the date of termination till 
reinstatement. 

S. B. PANSE, Presiding Officer 

17 ararnrr, 1997 
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New Delhi, the 17th October, 1997 

S.O. 2861.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Aw ard of the Central Government 
Industrial Tribunal, No. 2, Mumbai as shown in the 
Anncxure, in the industrial dispute between tire employers 
in relation to the management of MahanaRar Telephone 
Nigam Ltd., Mumbai and their workman, which was receiv¬ 
ed by the Central Government on 17-10-97. 

[No. L-40012/186/94-IR(DU)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. II, MUMBAI 

PRESENT 

Shri S. B, Pause, Presiding Officer 
Reference No. CGIT2/3 of 1996 
Employers in relation to the Management of. 


M. T. N. L. 

AND 

Their Workmen 

APPEARANCES : 

For the Employer—Mr. V. S. Masurkar, Advocate. 
For the Workmen—Mr. N. Y. Lokhande. Advocate. 
Mumbai, dated 15th September, 1997 


AWARD 

The Government of India, Ministry of Labour, by its 
Order No. L llWi2/18b794-IRtDU), did. 27-U-S5, had, 
referred to the following Industrial Dispute for adjudica¬ 
tion 


“Whether the action of the management of MTNL, 
Bombay in terminating, the services of Shri G. A. 
Kawadc w.e.f. 1-12-1986 is justified If not, to 
what relief the workman is entitled to ?" 

2. G. A. Kawade, the worker filed a statement of claim 
at Exhibit-4. He was appointed as a casual labourer by 
the Chief General Manager, M.T.N.L. on 1-6-85. He was 
at Ghatkappar, He continued to work there till 31-3-86- 
Thercafter it is his case he was aga,n re-employed on 7-10-86 
to 31-11-86 at Malabar Hill exchange. His services were 
terminated on 1-12-86. 

3. The worker pleaded that he was in continuous service 
for more than 240 days, in twelve months before his ter¬ 
mination. He was terminated without compliance, of the 
provisions of section 25F of the Industrial Disputes Act of 
1947. It is asserted that after the termination he approa¬ 
ched tho officers for reinstatement in service. He was Riven 
sweet assurances of reemployment and was asked to make 
inqu ries again and, again. Ultimately he approached the 
Assistant Labour Commissioner for relief. He prayed that 
he is entitled to reinstatement in service and cantinuity from 
1-12-86 alongwitk back wages and other consequential 
benefits. 

4. The Sub-Divirional Engineer (ECBI) Telephone House 
Prabhadevi, M.T.N.L., resisted the claim by their written 
statement F>hibit-5. It is contended that the Tribunal has 
no jurisdiction to try the dispute. It is so because the 
Central Administrative Tribunal which is established from 
1-1-85 deals with the reliefs of such a nature. It is averred 
that the workman has raised this dispute after lansc 
of six years which is a belated one. It is therefore, deserves 
to be dismissed. 
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5. The management pleaded thal. inview of the Supreme 
Courts directions and in v.ew of the Judgements of the 
superior courts the management framed|casual labour” 
(grant of temporary status and regularisation) scheme. The 
department also made it clear that casual mazaoors were 
not supposed to be employed after 30th March’ 1985 and 
that no temporary status be confirmed on these mazdoors 
without prior concurrence of the department of telecom¬ 
munication. It is pleaded that in view of such a scheme 
thousands of temporary employees were regularired. The 
case of the worker docs not fa]l in it. Under such cir¬ 
cumstances he is not entitled to the reliefs which he claimed. 

6. The management asserted that the workman had not 
completed 240 days in a year before the date of his alleged 
termination. He is not a continuous worker. It is submitted 
that ho abandoned the services, It is averred that as the 
workers case does not fail under section 25F of the Indus¬ 
trial Disputes Act of 1947 it is therefore there is no ques¬ 
tion of giving him one months notice nor any compensa¬ 
tion as pleaded It is averred that the worker is not 
entitled to any of the reliefs. 

7. The worker filed a rejoinder at Ex-6. It is pleaded 
that the Tribunal has jurisdiction to try the reference and 
he was approaching the authorities time and again for relief 
it cannot be said that the reference is belated. He regelat¬ 
ed the contentions taken by him in the statement of claim. 

8. The issues are fiamed at Exhibit-8. The issues and 
my findings there on are as follows :— 

Issues Findings 

1. Whether the Tribunal has jurisdiction, to 

entertain and decide the reference ? Yes. 

2 Whether the workman is entitled to the 
different schemes issued by the depa.it- 
ment ? No. 

3. Whether the action of the management of 
Mahamgar Telephone Nigam Limited in 
terminating the services of Sbri G. A. 

Kawade from December ‘1986 is legal and 
justified '■ Yes. 

4. If not, what relief the workman is Docs not 

entitled 7 arise. 

REASONS 

9. Gautam Anurath Kawade (Ex-9) the worker lead oral 
evidence and relied upon the documents which he tiled 
alongwith the statement of cla.rn. As against that 
Shams uzzainan (Ex-14) the Sub-Div sional Engineer examined 
himself to support the cast of the management. 

10. The issue of jurisdiction ha® to be seen by the 

Tribunal. It is not necessary that the adverse party should 
raise the issue then only the Tribunal can embark upon it. 
It is general contention that in view of the case. Sub 
Divisional Inspector. Posts Vs. Theyyam Joseph 1996 II 
Supreme 487, the telecommunication is not an industry and 
this Tribunal has no jurisdiction to decide the matter. 

11. In Joseph’s case Their Lordships observed! ‘India is 
a sovereign, socialist, secular, democratic republic ha' to 
establish an egalitarian social order under the rule of law. 
The welfare measures pertain the character of severs 1 art 
functions and the traditional duty to maintain law and or^cr 
is no longc the concept of the State. Directive Principles 
trf state poEcy amoving in the state diverse dlttic' under 
IV o f the Constitution and performances of the duties arc 
consti'utiond functions. One of the duties is of the state 
to prov : de to’erommunicarion sendee to the general ruble as 
an ametrtv and so. js essential nart of sovereign functions 
of the nate, as a welfare state, it is not, therefore, an 
industry.’ 

12. The learned advocate fern the workman placed reliance 
on various authorities and tried! vo submit that M.T.N.E. 
is an Industry. According To h : m in State of Bomb'v -md 
Ors. Vs Hnmitnl Mnxdnoi Snbha ft Ore .I960 T Tie 7S1 
it is observed It is the character of ’he activity which decides 
the question ns to whether the activity in question attracts 


the provisions of 2(j) of the Act. It is further observed 
who conducts the activity and whether It is conducted for 
profit or not do not make a material difference. Their 
Lordships also referred to Scheduie-I to the Act which in- 
numerated Industries which may be declared ns public uti¬ 
lity service under section 2N of the Act. 

13. In Corporation City Nagpur and its employees 1960 
I LLJ 523 Their Lordships considered the scope of the defi¬ 
nition industry. It is observed that however wide the defi¬ 
nition of industry might be it could not include the legal 
or sovereign function of the state namdy the primary and 
inalienable functions of a constitutional Government which 
should be confined to adm.rustration df justice, maintenance 
of law Rnd other legislative functions. 

14. In the management of Safdurjung Hospital, and 
Kuldeep Singh Sethi 1970 II LLJ 266, Their Lordships While 
considering whether Hospital run by Government or a local 
authority or by charitable institutions not os a economic 
activities held that they are not governed by the definition of 
Industry in section 2(j) of the Act. In paragraph 14 and 
15, their Lordships discussed the point regarding material 
sorviccs. It is observed that material services are not ser¬ 
vices which depend wholly or largely upon the contribution 
of professional knowledge, skill or dexterity for the produc¬ 
tion of the result. Such a service given individually nnd 
by individual are services no doubt but not material ser¬ 
vices. These services involve any activity carried on through 
co-operation between employers and employee to provide 
a community with a use of something such as electric 
power, water transportation, mall delivery telephones and 
the like. 

15. Then comes the Bangalore Water Supply and Sewe¬ 
rage Board etc. and A. Rajappa & Ors. 1978 I LLJ 349 
1 lie cons' tu ional bench of seven judges discussed various 
aspects namely what is industry and laid down different 
tests for coming to conclusion where a particular activity 
is an industry or not. The learned advocate for the work¬ 
man more particularly, placed reliance on paragraph 46 and 
47 of the Judgment. He also referred to paragraph 131 of 
the Judgment. It is observed there in that what is the do¬ 
minant nature test It is stated that sovereign functions 
strir'lv understood alone oualffmd f or cxention not the 
welfare activities of economic adventures undertaken by Go¬ 
vernment or statutory bodies. 

16. In Dahri Gram Panchayat nnd Shri Brahad Saurashtra 
Safai Kamgar Mandal Rajkot 1971 I LLJ 508, wherein it is 
held that the conservancy and the sanitary activity carried 
on by Panchayat would be covered by the definition of the 
word industry. Such an activity being a material service and 
a public utility servlco the workers are the workman as de¬ 
fined in section 2(j) of the Act. 

17. Tn anolher case between IJnanyann and State of 

Kerala 1983 I LLJ 267 Their Lordships have given a test 
for determining which establishments in an Industry are an 
industry or not. The reference was regarding clerk, typists, 
Khalasis. Wliije deciding it Thoir Lordships observed sovo* 
r-’en full '* on- «trictN • mUmtood (done J I > crema¬ 

tions not the other activities or economic adventure taken by 
Government or Statutory bodies. In another case Biiov 
Kumar Bharathi & Ors. Ys. State of Bihar I LLJ 214 Their 
Lordships observed that the mere fact that there is a service 
code does not amount by necessary implication to the exclu¬ 
sion of the provision of the Industrial Disputes Act to Go¬ 
vernment department. If there were rules, for Instance spe¬ 
cially delaying with the manner in which temporary appoint¬ 
ments could be terminated it could legitimately be argued 
that seep'on 7sr k nrehifWl Fo; Urem the odes framed under 
Ihc constitutional provisions would have precedent over the 
Act. Tt is not posrib'e to accept the contention that the pro¬ 
visions of the Act do not nt all apply to Government servants, 

18. In Union of India Vs. Presiding Officer 
Vs. Central Government Industrial Tribunal, 
Jabalrmr, FOR 1904 Fane 271 Th<*ir Lordships 
observed tbat the Central Ordinance Denartment 
is a severable unit of the Defence Department of 
the Central Government and carried on systematic 



5490 » THE GAZETTE OF INDIA : NOVEMBER 

activity with the co-operation of the employees 
and the employers and is an industry as defined 
in Section 2(j) of the Industrial Disputes Act of 
1947. 

19. In writ petition Nos, 1584 of 1981, 8721 
of 1981 and 3122 of 1981 the Nagpur Bench of 
the High Court of Bombay, held that telegraph 
department is an industry under Section 2(j) or 
the Industrial Disputes Act. In K. R. P. Kaimal 
and Anr. and Director of postal services, Trivan¬ 
drum, 1979 I LLJ 176, it is observed by Their 
Lordships public utility services like the postal 
services comes under industry, such activity can¬ 
not be called as a sovereign functions solely 
because rules framed under articles 309 and 310 
governs such an employee. In another case bet¬ 
ween Bhaskaran and Sub-Divisional Officer 1982 
II LLJ 248 it is observed that post and telegraph 
and telephones services are named public utility 
services under the Act. They are industries to 
winch the provisions of Sections 10, 12 and 22 of 
the Act directly apply. 

20. In Delhi Science Forum Vs. The Union of 
India (1996) 2 Supreme Court cases 405 wherein 
Their Lordships considered Section 4 of the Tele¬ 
graphic Act 1885 which speaks of granting of a 
licence to non-government companies. That right 
flows from the sub-section 1 of Section 4 wliich 
vests that privilege and right in the Central Govern¬ 
ment. 

21. On the basis of the principles laid down in 
the above said authorities it is tried to argue that 
Telecommunication is an Industry. It cannot be 
termed as a sovereign function of state, It is 
Government undertaking. It works for profits for 
all these reasons it clearly meets out the require¬ 
ment of an industry under Section 2(j i of the Act 
and is an industry. 

22. The Learned Advocate for the management 
argued that this Tribunal in an earlier Reference 
No. 2[26j91 came to the conclusion on the bafis 
of the Joseph’s case that Telecommunication is 
not an industry. Judicial discipline wants that 
unless there is verdict from the superior Court or 
that there is sufficient evidence on the record for 
changing the earlier views the Tribunal should not 
change its views. This proposition is acceptable. 
Further more, if it is found by the Tribunal that a 
view taken by it is incorrect. There in that case 
it cannot be said that it should commit the same 
mistake in latter Judgments (Awards. It can very 
well correct himself as laid down in Mafatlal En¬ 
gineering Industries Ltd. Vs. Mafatlal Engineering 
Employees Union and Ors. 1992 I CLR 418". 
The Award of this Tribunal was challenged in SLP 
in Bombay Telephone Canteen Employees case. 
It was confirmed. 
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23. The Learned Advocate for the workman 
argued that the Bangalore Water Works was deli¬ 
vered by a Constitution Bench of seven Judges. 
The view expressed in Joseph’s case and later on 
in Bombay Telephones case is of a smaller bench 
of the same Court. In view of Article 141 of the 
Constitution the decision given in those cases is 
per meecuriutn. The Tribunal has to ignore it. 

In Bombay Telephones case Their Lordships had 
considered many of the authorities which were 
cited before me. The ratio there in cannot be said 
to be ‘per incurrium’. 

24. The Learned Advocate for the workman 
\placed reliance on Union of India and Ors. Vs. 
Godfray Philips India Ltd. (1985) 4 S.C. cases 369 
and Punjab Land Development and Reclamation 
Corporation Ltd., Chandigarh Vs. Presiding Officer 
Labour Court Chandigarh (1990) 3 S.C. 682. 
These cases deals with the law that the principles 
laid down by larges bench are to be followed in 
relation to smaller bench, nobody disputes it. 

25. The Supreme Court considered their views 
expressed in Joseph’s case in Bombay Telephone 
Canteen Employees Association, Prabhadevi Tele¬ 
phone exchange Vs. Union of India and Anr. 1997 
II CLR 218. Their Lordships considered the 
Bangalore Water Works, Hospital Mazdoor Sabha, 
Corporation of City of Nagpur, Rajastran State 
Electricity' Boaro' and many other. They also 
considered the case of Physical Research Labora¬ 
tory Vs. K. G. Sharma J. T. 1997 (4) S.C. 527 
and came to the conclusion that departmental 
Canteen of Telephone is not an industry. It is 
obseived that the employees working in a statutory 
canteen in view of respondents admission are hold¬ 
ing civil posts and are being paid monthly salary 
and are employees, the necessary conclusion would 
be that the Tribunal has no jurisdiction to adjudi¬ 
cate a dispute on a reference under Section 10(1) 
of the Industrial Disputes Act. 

26. In the above said authority their Lordships 
further observed that the employee gets a remedy 
under the Act by way of reference and remedy of 
a judicial redresser by way of proceedings under 
Article 226 or a petition filed before the Admini¬ 
strative Tribunal. They are coexisting. The 
Court could therefore strike a balance between the 
competing rights of the Industrial and the state 
aaency or instrumentality and decide the validity 
of the action taken by the management. Necessa¬ 
rily if the service conditions stand attracted all the 
conditions laid there in would become applicable 
to the employees with a fixity of tenure ana' gua¬ 
rantee of service subject to disciplinary action. His 
removal should be in accordance with the iust and 
fair procedure envisaged under the rules or 
application of the Principles of Natural Justice 
as the case may be in which event the securitv of 
the tenure of the employee is assured and the whim 
and the fancy vagory of the employer would’ be 
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(lettered and if unfair and unjust action is found 
established it would be declared as an arbitrary, 
unjust or unfair procedure. On the other hand if 
the finding is that there exists no statutory rule or 
certified standing order exists or they are not 
either made in applicable. The remedy of the 
reference under Section 10 of the Act would always 
be available and avail of as it is an industry and 
indicia lead in Bangalore Water Supply Board 
case gets attracted. 

27. In Himanshu Kumar Vidyarthi and Ors. 

Vs. State of Bihar and Ors. 1997 S.C. cases (LAS) 
1079 Their Lordships observed every department 
of Government caunot be treated to be an industry. 
When the appointments are regulated by the statu- 
lory rules the concept of industry to that extent 
stands excluded. In that case the petitioners were 
not appointed to the posts in accordance with the 
rules but were engaged on the Ibasis of need of 
the work. They are temporary employees working 
on daily wages. They are disengagement from 
service, cannot be construed to be a retrenchment 
under the Industrial Disputes Act. The concept 
of retrenchment therefore cannot be stretched to 
such an extent as to cover these employees since 
they are only daily wage employees and have no 
right to the post, their disengagement is not arbi¬ 
trary. Relying on the ratio given in this authority 
it is tried to submit that the workmen who is a 
casual labourer have no right for the employment. 
The other facts are different than the facts before 
me. * 

28. The ratio laid down from the above said 
authorities is that if the employees holds a civil 
posts and are being paid monthly salary and are 
employees, the necessary conclusion would be that 
the Tribunal has no jurisdictioni to adjudicate the 
dispute on a reference under section 10(1) of the 
Act. 

29. In this reference admittedly the worker is 
a casual labourer. There is no appointment letter. 
He is appeared to have engaged on the basis of 
need to work. The recruitment fs not like that 
of civil servants. The certificates of his working 
days which are produced at Exh:ibit-‘B’ collectively 
do not show whether he was paid daily or monthly. 
He being a casual labourer it has to be presumed 
that he was paid daily. There is no evidence that 
the worker was entitled to a particular pay scale. 
On the basis of the ratio in the Bombay Telephones 
it has to be said that the worker does not hold Civil 
posts- In the result the Tribunal can decide the 
reference under section 10(1) of the Industrial 
Disputes Act. 

30. Gautam Anurath Kawade (Ex-9), the 
worker affirmed that he was employed bv the 
manac^ment on 1-6-85 and worked at Ghatkopar 
vn"t till 31 -3-96. Thereafter he was appointed on 
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7-10-86 and continued to work till 31-11-86. The 
second period was at Malabar Hill Exchange. He 
had produced certificates at Exhibit-B|l, B[2 and 
B|3 collectively. From the basis of this certificates 
it can be seen that in last twelve months that is from 
December 1985 to November 1986 be had wo keel 
only for 172 days. One year has to be taken into 
consideration from the date when, reference ol the 
calculation has to be made as contemplated under 
section 25(B) of the Industrial Disputes Acl. In 
other words he cannot be said to be in continuous 
service as contemplated under that section. 

31. Exhibit-'A’ cannot be said to be a letter of 
termination given to the worker. Admittedly the 
last working day was 31-11-86. This is a letter 
dated 17-6-89 and issued by way of certificate by 
Assistant Engineer National Spate Depot, Ghat¬ 
kopar, Bombay. He cannot take any advantage of 
the position that the word retrenchment is used in 
this letter- It can be further seen that he was not 
at Ghatkopar when he worked in the department 
on 31-11-86. 

32. As observed above the worker cannot be 
said to be in continuous service. Non compliance 
of the provisions of section 25F of the Act has no 
application to the worker. There is no need to gi\e 
him a notice nor one months salary. His termination 
cannot be said to be a retrenchment under the Act. 

33. Shamshuddin (Exhibit-14) Sub-Divisional 
Engineer affirmed that the worker was not em¬ 
ployed by the Chief General Manager but by Assis¬ 
tant Engineer. The statement to that effect in the 
statement of claim appears to be incorrect. It can 
be further seen that in view of the Supreme Courts 
Judgments the scheme of regularisation of casual 
labour was envisaged. As per that scheme the 
department had regularised more than 10,000 
employees. As per that scheme the worker cannot 
be given employment. Nothing is shown to me how 
the worker is entitled under that scheme. In the 
result I record my findings on the issues accordingly 
and pass the following order: 

ORDER 

The action of the management of Mahan agar 
Telephone Nigam Limited, Bomba” in 
terminating the services of Slid G- A. 
Kawade w.e.f. 1st December. 1986 is 
justified, 

S. B. PANSE, Presiding Officer 

rrf firwft, 17 199 7 
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New Delhi, the 17th October, 1997 

S.O. 2862.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No. 2, Mumbai as shown in the Annexure, in the 
industrial dispute between the employers in rela¬ 
tion to the management of Chief General Mana¬ 
ger, Telecom. Maharashtra Circle and their 
workman, which was received by the Central 
Government on the 17-10-1997. 

[No. L-40011|7|92-IR(DU)1 
K. V. B. TINNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 
MUMBAI 

PRESENT; Shti S. B. Panse 
Presiding Officer 

REFERENCE NO. CGIT-2'46 of 1993 
Employers in Relation to the Management of 

Telecom 

AND 

Their Workmen 
APPEARANCES : 

For the Employer : Mr. P. M. Pradhan Advocate. 
For the Workmen : Mr. B. W. Vaidya Advocate. 

Mumbai, dated 22nd September, 1997 
AWARD 

The Government of India, Ministry of Labour 
by its order No. L-40011|7|92 dated 20-5-93, 
had referred to the following Industrial dispute 
ifor adjudication. 

“Whether the proposed action of the 
management of Chief General Mana¬ 
ger, Maharashtra Circle in relation to 
its Telecom District, Solapur to re¬ 
trench 77 casual labourers as per list 
in Annex A and allot the work thus 
created to the conractors is legal and 
justified ? If not, what relief the affec¬ 
ted workmen are entitled to ? 


2. The Circle Secretary, M.I.T.E. Union 
L.S. & GRD Maharashtra Circle Bombay filed 
a Statement of claim at Exhibit-3. It is conten¬ 
ded that on 30-8-88 an agreement took place 
between the management of Telecommunications 
Maharashtra Circle and workmen represented by 
All India Telegraph Engineering Employees 
Union Line Staff and Class. IV over the issue of 
retrenchment of 91 casual labourers. 

3. The Telecom District Manager, Solapur 
terminated the agreement dated 30-8-81 by his 
letter dated 13-8-81. It is asserted that, 
that letter is illegal and contrary to the Industrial 
Disputes Act of 1947. (herein after the Act). 
'Hie union raised its objection for the said letter, 

4. The management reiterated its stand before 
the Assistant Labour Commissioner in a concilia¬ 
tion proceeding. The Divisional Union also wrote 
to the management that their approach is illegal. 
The management by this letter dated 19-11-91 
pleaded that the nature of termination of those 
employees is legal and further protested against 
the status quo. It is also asserted that it has not 
committed any unfair labour practice. 

5. The Union by its letter dated 24-3-92, 
asserted that there was enough work with the 
management but the management did not want 
the casual labourers to complete 240 days and 
hence was refusing to give the work. It also 
asserted that because of that the Worker could 
not be absorbed. On 23-3-92 tjhe management 
filed a final say in the conciliation proceeding 
and pleaded that the workload has increased 
and that there was no recruitment and that new 
work were being undertaken by giving the work 
on contract in keeping with the policy of the 
Government. 

6. The union pleaded that the T.D.M., Solapur 
issued proforma type letters to casuajL workers 
contending that they will allot the work tp them 
on contract basis if the worker forms a group 
of a co-operaive society. This stand was also 
taken before the Assistant Labour Commissioner. 

7. The union pleaded that the manageent had 
not complied with the requirement of section 
19(2) of the Act. It is asserted that the depart¬ 
ment of Telecommunicaion by a letter dated 
7-2-86 referring to privatisation and employment 
of outside agencies has clearly stated that work 
should not be given to private agencies which 
result in to reduction of casual labourers. Tt js 
asserted that under such circumstances the action 
of the management in alloting the work to the 
contractors by termiuatinp the sendees of casual 
labourers was bad, illeeal and void and was not 
keeping with the policy of department. It is 
therefore, prayed the action of management for 
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retrenching 77 workmen being held to 
be not legal and justified so also the allotment 
of Work to the contractor. They prayed for re¬ 
instatement of all the workman with back wages 
from the date of retrenchment. 

8. The management resisted the claim by their 
written statement Exhibit-4. It is averred that the 
workmen have filed an application before the Cen¬ 
tral Administrative Tribunal and as such this 
Tribunal has no jurisdiction to decide the matter. 
It is submitted that none of the workman shown in 
the schedule have completed 240 days in a year 
and as such they are not entitled to be reinstated. 
It is averred that no continuous work was available 
therefore the workers were informed about the non¬ 
availability of work and it is wrong to say that 
their services were terminated. It is asserted that 
the workers who have completed 240 days were 
regularised. 

9. The management pleaded that the settlement 
dated 13-8-88 was implemented. When there was 
work the casual labourers were given work as per 
their seniority and they were informed that they 
were supposed to be discontinued after the com¬ 
pletion of that particular work. It is submitted 
that none of the casual labourers are eligible to 
be absorbed in the service. 

10. The management pleaded that it acted as 
per section 19 of the Act. It gave clear notice 
even though the tender notice issued prior to settle¬ 
ment it was not acted upon. The notice inviting 
tender was of 1-11-91 which is clearly following 
beyond the period of two months after the notice 
of terminating the settlement was given. It is 
averred that the work was first offered to a group 
of casual labourers or a cooperative society formed 
by them but they did not accept it. It is submitted 
that no illegality was committed by the manage¬ 
ment. It is averred that the reference is misconcei¬ 
ved and it may be answered accordingly. 

11. The issues that fall for my consideration 
and my findings thereon are as follows : 


Issues Findings 

1. Whether the Tribunal has 

jurisdiction to decide the reference ? Yes. 

2. Whether the proposed action of Yes, 

the management of Chief General excluding 

Manager Maharashtra circle in relation three, 

to its Telecom district Solhapur to 


retrench 77 casual labourers as per the 
fist annexed is legal and justifies ? 

3. Whether the action of the manage¬ 
ment of alloting the work thus " Action legal 
created to the contractors is legal but not 

and justified ' justified'. 


4. If not, what relief the affected As per 

workmen are entitled to ? order. 

REASONS 

12. The issue of jurisdiction has to be seen by 
the Tribunal. It is not necessary that the adverse 
party should raise the issue then only the Tribunal 
can embark upon it. It is general contention that 
in view of the case. Sub-Divisional Inspector of 
Posts Vs. Theyyam Joseph 1996 II Supreme 487, 
the telecommunication is not an industry and this 
Tribunal has no jurisdiction to decide the matter. 

13. In Joseph’s case Their Lordships observed 
“Indian is a sovereign, socialist, secular democratic 
republic has to establish an egalitarian social order 
under rule of law. The welfare measures pertain 
the character of sovereign functions and the tradi¬ 
tional duty to maintain law and order is no longer 
the concept of the state. Directive principles of 
state policy enjoin the state diverse duties under 
IV of the constitution and performances of the 
duties are constitutional functions. One of the 
duties is of the state, to provide telecommunication 
service to tlie general public as an amenity and 
so is the essential part or sovereign functions of the 
state, as a welfare state, it is not therefore an in¬ 
dustry.” 

14. The learned advocate for the workman pla¬ 
ced reliance on various authorities and tried 
to submit that Mahanagar Telephone 
Nigam Limited is an industry. According to 
him in State of Bombay and Ors. Vs. Hospital Maz- 
door Sabha and Ors. 1960 I LLJ 251 it is 
observed, it is the character of the activity which 
decides the question as to whether the activity in 
question attracts the provisions of 2(j) of the Act. 
It is further observed who conducts the activity 
and whether it is conducted for profit or do not 
make a material difference, Their Lordships also 
referred to Schedule 1 to the Act which innume- 
rated Industries which may be declared as public 
utility service under Section 2(N) of the Act. 

15. In Corporation City Nagpur and its em¬ 
ployees 1960 I LLJ 523 Their Lordships consider¬ 
ed the scope of the definition industry. It is 
observed that however wide the definition of 
industry might be it could not include the legal 
or sovereign function of the state viz. the primary 
and inalienable _ functions of a constitutional 
government which should be confined to admini¬ 
stration of justice, maintenance of law and other 
legislative functions, 

16. In the management of Safdarjung Hospital 
and Kuldeep Singh Sethi 1970 II LLJ 766, Their 
Lordships while considering whether Hospital run 
by Government or a local authority or by charitable 
institutions not as economic activity as an industry 
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held that they are not governed by the definition 
of Industry in Section 2(j) of the Act, In para¬ 
graphs 14 and 15, Their Lordships discussed the 
point regarding material services, It is observed 
that material services are not services which depend 
wholly or largely upon the contribution of profes¬ 
sional knowledge, skill or dexterity for the pro¬ 
duction of the result. Such a service given 
individually and by individual are services no doubt 
but not material services. These services involve 
individually and by individual are services no doubt 
employees and employee to proving a community 
with a use of something such as electric power, 
water transporation, mail delivery, telephones and 
the like. 

17. Then comes the Bangalore Water Supply 
and Sewerage Board etc. and A. Rajappa & Ors. 
1978 1 LLJ 349 The Constitutional Bench of 
seven Judges discussed various aspects namely 
what is industry and laid down different tests from 
coming to conclusion where a particular activity 
is an industry or not. The Learned Advocates for 
the wox'kman more particularly placed reliance on 
paragraph 46 and 47 of the Judgment. He also 
referred to paragraph 131 of the Judgment. It is 
observed therein that what is the dominant nature 
test. It is stated that sovereign functions strictly 
understood alone qualified for exception not the 
welfare activities or economic adventures under¬ 
taken by Government or statutory bodies. 

18. In Dahir Gram Panchayat and Shri Brahad 
Saurashtra Safai Kamgar Mandal, Rajkot 1971 I 
LLJ 508, wherein it is held that the conservancy 
and the sanitary activity carried on by Panchayat 
would be covered by the definition of the word 
industry. Such activity being material service and 
a public utility service, the workers are the work¬ 
man as defined in Section 2(j) of the Act. 

19. In another case between Umanayamn and 
State of Kerala 1983 I LLJ 267 Their Lordships 
have given a test for determining winch establish¬ 
ments in an industry are an industry or not. The 
reference was regarding clerk, typists, khalsis. 
While deciding it Their Lordships observed sove¬ 
reign functions strictly understood! alone qualify 
for exemptions not the other activities or economic 
adventure taken by Government or Statutory 
bodies. In another case Bijoy Kumar Bharathi & 
Ors. Vs. State of Bihar T LLJ 214 Their Lordships 
observed that the mere fact that there is a service 
code docs not amount be necessary implication to 
the exclusion of the provision of the ' Industrial 
Disputes Act to Government Department. If there 
were rules, for instance specially dealing with the 
manner in which temporary appointments could 
be terminated it could legitimately be argued that 
Section 25-F is exlcluded. For them the rules 
framed under the Constitutional provisions would 


have precedence over the Act. It is not possible 
to accept the contention that the provisions of the 
Act do not apply to Government servants. 

20. In Union of India Vs. Presiding Officer Vs. 
Central Government Industrial Tribunal, Jabalpur, 
FGR 1994 page 231 Their Lordships observed 
that the Central Ordinance department is a sever¬ 
able unit of the defence department of the Central 
Government and carried on systematic activity with 
the co-operation of the employees and the employers 
and is an industry as defined in section 2(j) ot the 
Industrial Disputes Act of 1947. 

21. In Writ Petition Nos. 1584 of 1981, 8721 
of 1981 and 3122 of 1981 the Nagpur Bench of 
the High Court of Bombay held that telegraph 
department is an industry under section 2(j) of 
the Industrial Disputes Act. In K. R. P. Kaimal and 
Anr. and Director of Postal services, Trivandrum 
1979 I LLJ 176, it is observed by Their Lordships 
public utility services like the postal services comes 
under industry, such activity cannot be called as 
a sovereign functions solely because rules framed 
under articles 309 and 310 governs such an em¬ 
ployee. In another case between Bhaskaram and 
Sub-Divisional Officer 1982 II LLJ 248 it is 
observed that post and telegraph and Telephone 
services are named public utility services under the 
Act. They are industries to which the provisions of 
section 10, 12 and 22 of the Act directly apply. 

22. In Delhi Science Forum Vs. The Union of 
India (1996) 2 Supreme Court cases 405 wherein 
Their Lordships Considered section 4 of the Tele¬ 
graphic Act 1885 which speaks ot granting of a 
licence to non-government companies. That right 
(lows from the sub-section 1 of section 4 which 
wests that privilege and right ini the Central 
Government. 

23. On the basis of the principles laid down in 
the above said authorities it is tried to argue that 
Telecommunication is an industry. It cannot be 
termed as a sovereign function of slate. It is Gov¬ 
ernment undertaking. It works for profits for all 
Uiese reasons it clearly meets out the requirement 
of an industry under section 2(j) of the Act and 
is an industry. 

24. The Learned Advocate for the management 
argued that this Tribunal in an earlier Reference 
No. 2j26|91 came to the conclusion on the basis 
of the Joseph’s case that Telecommunication is not 
an industry. Judicial discipline wants that unless 
there is verdict from the superior court or that there 
is sufficient evidence on the record for chaining the 
earlier views the Tribunal should not change its 
views. This proposition is acceptable. Further more, 
if it is found by the Tribunal that a view taken bv 
it is incorrect. There in that case it cannot be said 
that it should commit the same mistake jn latter 
JudgmentslAwards. It can very well correct himself 
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as laid down in Mafatlal Engineering Industries Ltd. 


Vs. iviaiaual Engineering employees Union and 
Ors. Iyy2 i LiK 4tS tne Awaru or tnis rnnunai 
was enallenged in SuP is o mo ay j elepnone eanieen 
employees, case, it was connrmed. 

25. The Learned Advocate tor the workman 
argued that tne Bangalore Water Works was deliver¬ 
ed ny a consuiuuon Delicti ot seven judges, lire 
view expressed in Josephs case and laicr on m 
Bom Day lelepynones case is ol a smaller Dench ol 
the same court. In view' of Article 141 ol the 
Constitution the decision given in those cases is ‘per 
incurnum’. The Tribunal Las to ignore it. In 
Bomoay Telephones case Incur Lordships hud 
considered many ol the authorities whicn were cited 
belore me. The ratio therein cannot be said to be 
per incurrium'. 

26. The Learned Advocate ior the workman 
placed reliance on Union ol India and Ors. Vs. 
(Jodlrey Philips India Lid. (198b) 4 S.C. cases 
369 and Punjab Land Development and Reclama¬ 
tion Corporation Ltd., Chandigarh Vs. Presiding 
Officer Labour Court, Chancigaili (1990) 3 S.C. 
cases 682. These cases deals with the law that the 
principles laid down by larger bench are to be 
followed in relation to smaller bench, nobody 
disputes it. 

27. The Supreme Court considered their views 
expressed in Joseph’s case in Bombay Telephone 
Canteen Employees Association, Prabhadevi Tele¬ 
phone Exchange Vs. Union of India and Ann 1997 
II CLR 218 Their Lorships considered the Ban¬ 
galore Water Works, Hospital Mazdoor Sabha, 
Corporation of City of Nagpur Rajasthan State 
Electricity Board avid many other. They also con¬ 
sidered the case of Physical Research Laboratory 
Vs. K. G. Sharma J.T. 1997 (4) S.C. 527 and 
came to the conclusion that departmental canteen 
of Telephone is not an industry. It is observed that 
the employees working in a. statutory canteen in 
view of respondents admission are holding civil 
posts and are being paid monthly salary and are 
employees, the necessary conclusion would be that 
the Tribunal has no jurisdiction to adjudicate a 
dispute on a reference under section 10(1) of 
Industrial Disputes Act. 

28. In the above said authority their Lordships 
further observed that the employee gets a remedy 
under the Act by way of reference and remedy of 
a judicial redresser by way of proceedings under 
Article 226 or a petition filed before the Adminis¬ 
trative Tribunal, They are co-existing. The court 
would therefore strike a balance between the com¬ 
peting rights of the individual and the state agency 
or instrumntality and decide the validity of the 
action taken by the management. Necessarily if 
the service conditions stand attracted all .the con¬ 
ditions laid there in would become applicable to 
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the employees with a fixity of tenure and guarantee 
ui service suDjeet to disciplinary action. His removal 
should be in accordance with rne just and tair pro¬ 
cedure envisaged under the rules or application 
of the Principles of .Natural Justice as the case may 
be in which event the security ot the tenure ot the 
employees is assured and the whim and tne tancy 
vagory of the employer would be deilered and it 
umair and unjust action is found established it 
would be declared as an arbitrary, unjust or unfair 
procedure. On the other hand it the nndmg is that 
there exists no statutory rule or certified standing 
order exists or they are not either made in appli¬ 
cable. The remedy of the reference under section 
10 of the Act would always be available and avail 
of as it is an industry and indicia lead in Bangalore 
Water Supply Board case gets attracted. - 

29. In Himaiishu Kumar Vidyarthi and Ors. Vs. 
Stale of Bihar and Ors. 1997 S.C. cases (LAS) 
1079 Their Lorships observed every department 
of Government cannot be treated to be an mdustry. 
When the appointments are regulated by the sta¬ 
tutory rules the concept of industry to that extent 
stands excluded. In that case the petitioners were 
not appointed to the posts in accordance with the 
rules but were engaged on the basis of need of the 
work. They are temporary employees working on 
daily wages. They are disengagement form service, 
cannot be construed to be a retrenchment under 
the Industrial Disputes Act. The concept of 
retrenchment therefore camiot be stretched to such 
an extent as to cover these employees since they 
are only daily wage employees and have no right 
to the post, their disengagement is not arbitrary. 
Relying on the ratio given in this authority it is 
tried to submit that the workman who is a casual 
labourer have no right fox the employment. The 
other facts are different than the facts before me. 

30. The ratio laid down from the above said 
authorities is that if the employees hold a civil 
posts and are being paid monthly salary and are 
employees, the necessary conclusion would be that 
the Tribunal has no jurisdiction to adjudicate the 
dispute on a reference under section 10(1) of the 
Act. 

31. From the documents on the record and from 
testimony of R. K. Naik (Ex-8), Vijay Kumar 
Kawekar (Ex-10) witnesses for the union and 
Kumar Swamny Rapil (Ex-14) the Divisional En¬ 
gineer witness for the management it reveals that 
these employees were not having a particular pay 
scale. Their recruitment was not under the rules, 
but they were appointed as per the need of the 
work. In other words these employees camiot be 
said Jo be holding the civil post. If this is so in 
view of the principles laid down in the above said 
authorities it has to be said that they do not hold 
any civil posts. As this is so the Tribunal has juris¬ 
diction to decide ihe reference under the Industrial 
Disputes Act. It is not in dispute that there was 
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a memorandum of Settlement (Ex-42) between 
General Manager, Telecommunication Maharashtra 
Srakar and All India Telegraph Engineering Em¬ 
ployees Union on 30-8-88. It was recorded before 
the conciliation officer under section 12(3) of the 
Industrial Disputes Act. In view of the said settle¬ 
ment it was agreed that the employees who com¬ 
pleted 240 days out of that the 91 casual workmen 
were to be reinstated in service with immediate 
effect. They were nine in number. It can be further 
seen that as per clause-3 the remaining 82 casual 
workmen were to be given the employment as and 
when additional work is created by the employer 
and the work is to be allotted considering the 
seniority of casual mazdoors and the employer has 
to strictly comply with section 25(H) of the Indus¬ 
trial Disputes Act. That clearly goes to show that 
the 77 employees appearing there which I will be 
discussing later or were employees who did not 
complete 240 days and as per the settlement he 
was agreed that they are not be re-employed forth 
with but to lie given the work as per the 
availability. 

32. Kapil (Exhibit-14) the Divisional Engineer 
affirmed that there were two departments which 
were totally independent. One department is Tele¬ 
com Division Engineer and another is Microwave 
Maintenance. He deals with Telecom Engineering. 
It is tried to suggest that there were unemployment 
of other persons as casual mazdoors in tins depart¬ 
ment which he denied stating that they might be 
employed in Microwave but not in his department. 
He affirmed that some of the workmen were em¬ 
ployed only in so far as a particular project was 
concerned and after completion of that project they 
were not required to continue. He admits the 
position that the department had issued a circular 
that if there is no work hi the division the casual 
labourers arc to be given work in the neighbouring 
division. But according to him there was no re¬ 
quisition from other departments for sending casual 
labourers without action be send. There is no 
reason why the witnesses has to be disbeleived on 
this point. I say so because it has to be seen in 
relation to a particular point of time. If the project 
was completed for some days or months there 
might not be work and on starting of a new project 
after few days or a month the work would be 
available. 

33. R. K. Naik (Exhibit-8) was previously office 

bearer of the union. He tried to submit that in 
thdse 77 workmen atleast 7 workmen have comple¬ 
ted 240 days. He affirmed that he will produce the 
documents to satisfy the position andproduced the 
documents at Exhibits 56 to 61. After perusal of 
these documents it cannot be said that these work¬ 
men have completed 240 days in a year as required 
under the law or under the scheme for reinstate¬ 
ment. 71 ^ t 


34. Vijay Kumar Kawekar (Ex-10) the Tele¬ 
phone Supervisor affirmed that Exhibit-‘A’ which 
is attached to his affidavit which relates to 35 work¬ 
men clearly speaks of completion of 240 days in 
a year to support this list the documents are not 
produced on the record. Not only that there are 
vital admissions in the cross-examination which 
speaks that this list is prepared at random and it 
cannot be given weightage at all. So far as Syed 
Saffi Sheikh who is at serial No. 16 is concerned 
appears to be emplpyed at Kolhapur C.T.O. but 
the union had no knowledge when they prepared 
a chart. At serial No. 12 there is Rajendra Pandari- 
nalh Bansode which is again shown as R. P. Ban- 
sode at serial No. 23. One Shivaji Tukaram Wagh- 
mare who is shown at serial No. 14 is suggested 
to be dead. But the union does not kn ow about it. 
He admits the position that he did not verify the 
contents from the record but has prepared the list 
on the basis of the information received by h im 
Under such circumstances this list cannot be relied 
upon. 

35. It is irot in dispute that department of Tele¬ 
communication had issued a circular dated 
17-10-88 (Ex-10|B;. This circular deals with regu¬ 
lar absorbs of casual labourers in Group ‘D’ posts. 
It is mentioned therein that the combined seniority 
list of all casual labourers in respect of recruitment 
unit will be maintained. This list has to be pre¬ 
pared of a casual labourer within a proper juris¬ 
diction of the recruitment unit for various func¬ 
tionaries such as telecommunication (projects | 
maintenance|electriciansjquality assurance etc. It is 
further mentioned that absorbs of casual labour is 
to be done on the basis of the combined seniority 
list. A similar circular was issued on 17-10-87 
(Ex-!0|C). 

36. Kapil in his cross-examination stated that 
there was a seniority list in respect of the employees 
working on 1-7-88 and who were recruited before 
7-5-85. That was the seniority list of Telecom. 
Solhapur Division. He further admits that there 
was no combined seniority list after seeing 
Exhibit-55. According to him the workers were not 
removed but informed that there was no work. 

37. Kapil affirmed that they issued a notice 
(Ex-44) under section 19(2) of the Industrial 
Disputes Act dated 13-8-91. It can be seen that 
by this notice they want to inform the union that 
by now they do not want to continue with the 
settlement dated 30-8-82 (Ex-42). As per the 
provisions of the Act till completion of 2 months 
they have to wait. It reveals that there after tenders 
were called for issuing the work to the contractors 
(Ex-45), From the documents which are at 
Exhibits-17 to 39 which relates to the conciliation 
proceedings it cannot be said that the management 
had not complied with section 19(1) of the Indus¬ 
trial Disputes Act. 
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38. It is not in dispute that before giving the 
work to the contractor the management offered that 
work to the casual labourers. Letters are at Exhibils- 
46, 47 and 48 to different casual labourers. They 
were asked to form a co-operative society to take 
the work on a contract basis. But they declined to 
do so. Kapi affirms that it is therefore the work 
was given to the contractors in 1992. It can be 
seen that it is the general policy of the department 
that the work is not be given to the contractors. 
But it is to be earned out by the casual labourers. 


this is so they are entitled to reinstatement in service. 
Their removal is not correct. They are in 
continuous service. The management did not 
comply with the provisions of retrenchment under 
the Industrial Disputes Act. Therefore, they arc 
entitled to full back wages from die date of their 
termination till their reinstatement. In the result 1 
record my findings on the issues accordingly and 
pass the following order ; 

ORDER 


39- It is argued on behalf of the union that on 
7-2-86 a circular was issued by the department 
which states that employment of outside agencies 
for the works such as construction of out side plant, 
over head lighting etc. should not normally result in 
ieduction of scale of work cairied out departmental- 
ly nor in discharge of casual labour already being 
regularly employed. After perusal of this circular 
it cannot be said that there was a mandate. It cap 
be further seen that this circular speaks of not 
giving the work to the contractors discharging the 
casual labourers who we re already in the employ¬ 
ment. So far as these employees are concerned 
they were not their in the employment. Therefore 
it cannot be said that the management had flouted 
the orders. It can be further seen that the circular 
dated 23-7-91 (Ex-41) deals with absorbs of casual 
mazdoors and labourers. It speaks of non-avail¬ 
ability of the work of a senior casual labourers who 
worked in the field of the casual labourers who are 
juniors who worked in the exchange premises. The 
department informed the concerned that they 
should be intimated such existence to them to look 
into. 

* 

40. It is the general policy now that the work 
should not be given to the contractor and should 
be carried out from the employees. Here in this 
case it can be seen that the management had re¬ 
voked the settlement dated 30- 8-88 by giving notice 
under section 19(1) of the Industrial Disputes Act. 
It is therefore, there is no illegality but in view of 
the different circulars the trend is that the work 
should not be given to the contractor. I therefore 
find that the action of the management to giving 
the work to the contractor is not justified. It cannot 
be said that it is illegal. 

41. It is tried to submit on behalf of the union 
that tfee employees are entitled to reinstatement in 
service with full back wage;. For the reasons given 
above it cannot be said that they are entitled to 
back wages and reinstatement forth with, but, they 
are to be given the jobs as and when their vacancy 
arose and as per the common seniority fist 
prepared. 

42. Kapi (Ex-14) admits that Barve, Jadhav and 
Paril the workmen who figures in the list of 77 
employees have completed 240 days in a year. As 


The management’s action of retrenching. 
Bharve, Jadhav and Ratil employees is 
not legal and justified, but so far as other 
employees are concerned it is legal and 
justified. 

The management is directed to re¬ 
instate Bharve, Jadhav and Patil and pay 
them full back wages from the date of 
their termination till their reinstatement 
alongwith other consequential benefits. 

The action of the management for 
alloting the work to the contractor is legal 
but not justified. It is therefore they 
are directed to engage the employees 
mentioned in the list as per the common 
seniority list n\ and when there is avail¬ 
ability of the work, 

S, B. PANSE, Presiding Officer 
17 aroprt, 1997 
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New Delhi, the 17lh October, 1997 

S.O. 2863.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No. 2, Mumbai as shown in the Anncxurc, in the 
industrial dispute between the employers in rela¬ 
tion to the management of Mahanagar Telephone 
Nigam Ltd., Mumbai and their workman, which 
was received by the Central Government on the 
17th October. 1997. 

[No. L-40012 j 223 [ 94-IR (DU) 1 
K. V. B. UNNY. Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. IT, MUMBAT 

PRESENT: 

Shri S. B. Pause, Presiding Officer. 

Reference No. CGIT-2[2 of 1996 

Employers in relation to the management of 
M.T.N.L. 

AND 

Their workmen. 

APPEARANCES : 

For the Employers—No Appearance. 

For the Workmen—Mr. N. Y. Lokhandc, 
Advocate. 

Mumbai, the 15th September, 1997 
AWARD 

The Government of India, Ministry of Labour 
by its order dated 27th December, 1995. had re¬ 
ferred to the following Industrial Dispute for ad¬ 
judication : 

“Whether the action of the management of 
Mahanagar Telephone Nigam Limited, 
Bombay in terminating the services of 
Shri Deepak Sadashiv Shrikhande w.e.f. 
1st September, 1986 is justified? If not, 
to what relief the workman is entitled ?” 

2. The workman Deep'ak Sadashiv Shrikhande 
filed a statement of claim at Exhibit-3. He pleaded 
that he was appointed as a casual labourer by the 
Chief General Manager, M.T.N.L. under A.P.M. 
E. (Prabhadevi) in October, 1985. He worked upto 
August, 1986. The total working davs comes to 
320. 

3. He pleaded that his services were terminated 
on 1st September, 1986 without following any 
procedure contemplated under section 25-F of the 
Industrial Disputes Act of 1947. Thereafter he ap¬ 
proached the authorities for reinstatement in ser¬ 
vice. He was orally assured by the authorities that 
they will do so. But they did not. Ultimately on 
2nd January'. 1994 he approached the Assistant 
Labour Commissioner for redress. Fie prayed that 
he may be reinstated in service with continuity and 
back "wages. He also prayed for the consequential 
benefits. 

4. The management was duly served. They re¬ 
mained absent. The matter was adjourned for fill¬ 
ing their written statement. But nobody turned up*. 

4. The issues that fall for my consideration and 
my findings thereon are as follows : 


Issues 

Findings 

1. Whether the Tribunal has 

jurisdiction to entertain and 
decide the reference ? 

Yes. 

2. Whether the action of the 

management of Mahanagar 
Telephone Nigam Limited in 
terminating the services of 

No. 

Shri Deepak Sadashiv Shrikhande 
w.e.f. 1-9-1986 is justified? 


3. If not, what relief the As per oro’er. 
workman is entitled to 7 


REASONS 

5. The issue of jurisdiction has to be seen by 
the Tribunal. It is sot necessary that the adverse 
party should raise the issue then only the Tribunal 
can embark upon it. It is general contention that 
in view of the case, Sub-Divisional Inspector, Posts 
Vs. Thcyyam Joseph 1996 II Supreme 487, the 
telecommunication is not an industry and this Tri¬ 
bunal has no jurisdiction to decide the matter. 

6. In Joseph's case Their Lordships observed 
"India is a sovereign, socialist, secular, democratic 
republic has to establish an egalitarian social order 
under the rule of law. The welfare measures per¬ 
tain the character of sovereign functions and the 
traditional duty to maintain law and order is no 
longer the concept of the state. Directive principles 
of state policy enjoying in the state diverse duties 
under IV of the constitution and performances of 
the duties are constitutional functions. One of the 
duties is of the state, to provide telecommunication 
service to the general public as an amenity and so 
is the essential part of sovereign functions of the 
state, as a welfare state, it is not therefore an in¬ 
dustry.” 

7. The Learned advocate for the workman plac¬ 
ed reliance on various authorities and tried to sub¬ 
mit that Mahanagar Telephone Nigam Ltd. is an 
industry. According to him in State of Bombay 
and Olhers Vs. Hospital Mazdoor Sabha & Ors. 
1960 I LLJ 251 it is observed, it is the character 
of the activity which decides the question as to 
whether the activity in question attracts the pro¬ 
visions of 2(j) of the Act. It is further observed 
who conducts the activity and whether it is con¬ 
ducted for profit or do not make a material differ¬ 
ence. Their Lordships also referred to Schedule I 
to the Act which innumcrated Industries which 
may be declared' as public utility service under sec¬ 
tion 2(N) of the Act. 

8. In Corporation City Nagpur and its employees 
1960 I LLJ 523 Their Lordships considered the 
scope of the definition Industry. It is observed that 
however wide the definition of industry might be 
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it could not include the legal or sovereign function 
of the state viz. the primary and in alienable func¬ 
tions of a constitutional government which should 
be confirmed to administration of justice, mainte¬ 
nance of law and other legislative functions. 

0 . in the management of Safdarjung Hospital, 
and Kuidcep Singh Sethi 1970 IT LLJ 266, Their 
Lordship- while considering whether Hospital run 
bv Government or a local authority or by charitable 
institutions not as a economic activity as an industry 
helii thal they are not governed by the definition 
of Industry in section 2(j) of the Act. In para¬ 
graph 14 and 15, their Lordships discussed the 
point regarding material services. It is observed, 
that material services are not: services which de¬ 
pend wholly or largely" upon the contribution of 
professional knowledge, skill or dexterity for the 
production of the result. Such a service given in¬ 
dividually and by individual are services no doubt 
but not material services. These services involve in 
activity carried on through co-operation between 
employers and employee to provide a community 
with a use of something such as electric power, 
water transportation, mail delivery telephones and 
the like. 

JO. Then comes the Bangalore Water Supply 
and Sewerage Board etc. and A. Rajappa Ors. 
1978 I LLJ 349. The Constitutional Bench of 
seven Judges discussed various aspects namely 
what is industry and laid down different tests for 
coming to conclusion where a particular activity 
is an industry or not. The learned advocate for the 
workman more particularly, placed reliance on 
paragraph 46 and 47 of the Judgment. He also 
referred to paragraph 131 of the Judgment. It is 
observed therein that what is the dominant nature 
test. It is stated that sovereign functions strictly 
understood alone qualified for exception not the 
welfare activities or economic adventures under¬ 
taken by Government or statutory bodies. 

11. In Dhari Gram Panchayat and Shri Brahad 
Saurashtra Safai Kamgar Mandal Rajkot 1971 I 
LLJ 508, wherein it is held iffiat the conservancy 
and the sanitary activity carried on by panchayat 
would be covered by the definition of the word 
industry. Such a activity being a material service 
and a public utility service, the workers are the 
workman as defined in section 2(j) of the Act. 

12. Jn another case between Umanyamn and 
State of Kerala 1983 I LLJ 267 Their Lordships 
have given a test for determining which establish¬ 
ments in an industry are an industry or not. The 
Reference was regarding clerk, typists, Khalasis. 
While deciding it Their Lordships observed sove¬ 
reign functions strictly understood alone qualify for 
exemptions not the other activities or economic 
adventure taken bv Government or Statutory bodies. 
In another case Bijov Kumar Bharati & Ors. Vs. 
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State of Bihar I LLJ 214 Their Lordships observed 
that the mere fact that there is a service code does 
not amount by necessary implication to the exclu¬ 
sion of the provision of the I.D. Act to Govern¬ 
ment department. Jf there were rules, for instance 
specially dealing with the manner in which tempo¬ 
rary appointments could be terminated it could legi¬ 
timately be argued that section 25F is excluded. 
For them the rules framed under the constitutional 
provisions would have precedence over the Act. 
It is not possible to accept the contention that the 
provisions of the Act do not at all apply to Govern¬ 
ment servants. 

13. In Union of India Vs, Presiding Officer, 
! Vs. Central Government Industrial Tribunal, 
Jabalpur, FGR 1994 page 231 Their Lordships 
observed that the Central Ordinance Department 
is a severable unit of the defence department of 
the Central Government and carried on systematic 
activity with the co-operation of the employees 
and the employers anci is an industry as defined in 
Section 2fj) of the Industrial Disputes Act of 
1947. 

14. In writ petition Nos. 1584 of 1981. 8721 
of 1981 and 3122 of 1981 the Nagpur Bench of 
the High Court of Bombay, held that telegraph 
department is an. industry under Section 2(j) of 
the Industrial Disputes Act. In K.R.P. Kaimal 
and Anr. and Director of Postal services. Trivan¬ 
drum 1979 I LLJ 176, it is observed by Their 
Lordships public utility services like the postal 
services comes under industry, such activity can¬ 
not be called as a sovereign functions solely 
because rules framed under Articles 309 and 310 
governs such an employee. In another case bet¬ 
ween Bhaskaran and Sub-Divisional Officer 1987 
II LLJ 248 it is observed that post and telegraph 
and Telephones sendees are named public utility 
services under the Act. They are industries to which 
the provisions of sections 10. 12 and 22 of the Act 
directly apply. 

15. In Delhi Science Forum Vs. The Union of 
India (1996) 2 Supreme Court cases 405 Wherein 
Their Lordships considered section 4 of the Tele¬ 
graphic Act 1885 which speaks of granting of a 
licence, to non government companies. That right 
Hows from the sub section I of section 4 which 
vests that privilege and right in the Central 
Government- 

16. On the basis of the principles laid down in 
the above said authorities it is tried to argue that 
Telecommunication is an industn/. Tt cannot be 
termed as a sovereign function of State. It is Gov¬ 
ernment underaking. It works for profits for all 
these reasons it clearly meets out the requirement 
of an industry under section 2(j) of the Act and 
is an industry. 
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17. The Learned Advocate for the management 
argued that this Tribunal in an earlier Reference 
No. 2[26|91 came to the conclusion on the basis 
of tire Joseph’s case that Telecommunication is 
not an industry. Judicial discipline wants that 
unless there is verdict from the superior court or 
that there is sufficient evidence on the record for 
changing tire earlier views the Tribunal should not 
change its views. This proposition is acceptable. 
Further more, if it is found by the Tribunal that 
a view taken by it is incorrect. There in that case 
it cannot be said that it should commit the same 
mistake in latter JudgmentsjAwards. It can very 
well correct himself as laid down in Mafatlal 
Engineering Industries Ltd. Vs. Mafatlal Engineer¬ 
ing Employees Union and Ors. 1992 I CLR 418. 
The Award of this Tribunal was challenged in SL? 
in Bombay Telephone canteen employees case. Tt 
was confirmed. 

18. The Learned Advocate for the workmen 
argued that the Bangalore water works was deli¬ 
vered by a Constitution Bench of seven judges. 
The view expressed in Joseph's case and later on 
in Bombay Telephones case is of a smaller bench 
of the same court. In view of Article 141 of the 
constitution the decision given, in those case is ‘per 
incurrium', The Tribunal has to ignore it. In 
Bombay Telephones case Their Lordships had 
considered many of the authorities which were 
cited before me. The ratio there in cannot be said 
to be ‘per incurrium’. 

19. The Learned Advocate for the workman 
placed reliance on Union of India and Ors. Vs. 
Godfrey Philips India Ltd. (1985) 4 S.C. cases 
369 and Puniab Land Development and Reclama¬ 
tion Corporation Ltd. Chandigarh Vs. Presiding 
Officer Labour Court Chandigarh (1990) 3 S.C. 
cases 682. These cases deals with the Jaw that the 
principals laid down by larger bench are to be 
Jbllmved in relation to smaller bench, nobody 
disputes it. 

20. The Supreme Court considered their views 
expressed in Joseph’s case in Bombav Telephone 
Canteen employees Association, Prabhadevi Tele¬ 
phone exchange Vs. Union of Tndia and Anr. 1997 
II CLR 218. Their Lordships considered the 
Bangalore Water works. Hospital Mazdoor Sahha. 
Corporation of Citv of Nagpur Paiasthan State 
Electricity Board and manv other- Thev also con¬ 
sidered the case of Physical Research Laboratory 
Vs. K. G. Sharma J.T. 1997 (4) S.C. 527 arid came 
to the conclusion that departmental canteen of 
Telephone is not an industry. It is observed that 
the emolovees working in a statutory canteen in 
view of respondents admissions are holding civil 
posts and are being paid monthlv salarv and are 
employees, the necessarv conclusion would he that 
the Tribunal has no jurisdiction to adjudicate a 
dicnnfe on. a reference under section 10(f) of 
Industrial Disputes Act, 


21. In the above said authority Their Lordships 
further observed that the employee gets a remedy 
under the Act by way of reference and remedy of 
a judicial redresser by way of proceedings under 
Article 226 or a petition filed before the Adminis¬ 
trative Tribunal. They are co-existing. The court 
would therefore strike a balance between the 
competing rights of the individual and the state 
agency or instrumentality and decide the validity 
of the action taken by the management. Necessarily 
if the service conditions stand attracted all the con¬ 
ditions laid there in would become applicable to 
the employees with a fixity of tenure and guaranted 
of service subject to disciplinary action- His removal 
should be in accordance with the just and fair 
procedure envisaged under the rules or application 
of the Principles of Natural Justice as the case 
may be in which event the security of the tenure 
of the employee is assured and the whim and the 
fancy vapory' of the employer would be dettered 
and if unfair and unjust action is found established 
it would be declared as an arbitrary, unjust or 
unfair procedure. On the other hand if the finding 
is that there exits no statutory rule or certified 
standing order exits or they are not either mad; 
ill applicable. The remedy of the reference under 
section 10 of the Act would always be available 
and avail of as it is an industry and indicia lead 
in Bangalore Water Supply board case gets 
attracted. 

22. In Himanshu Kumar Vidyarthi and Ors. Vs. 
State of Bihar and Ors. 1997 S.C. cases (L&S) 
1079 Their Lordships observed every department 
of Government cannot be treated to be an industry'. 
When the appointments are regulated by the sta¬ 
tutory rules the concept of industry to that extent 
stands excluded. In that case the petitioners were 
not appointed to the posts in accordance with the 
rules but were engaged on the basis of need of 
the work. They are temporary employees working 
on daily wages. They are disengagement from ser¬ 
vice, cannot be construed to be a retrenchment 
under the Industrial Disputes Act. The concept 
of retrenchment therefore cannot be stretched to 
such an extent as to cover these employees since 
thev are only daily wage employees and have no 
right to the post, their disengagement i<j not arbi¬ 
trary. Reiving on the ratio given in this authority 
it is tried to submit that the workmen v/ho is a 
casual labourer have no right for the emolovmcnt. 
The other facts are different than the facts before 
me. 


23. The ratio laid down from the above said 
authorities is that if the emnlovee holds a civil 
post and are being paid monthlv salarv and are 
emoUvees. the necessarv' conclusion would be that 
the Tribunal has no jurisdiction to adindirafe the 
dispute on a reference under section 10(1) of the 
Act, 
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24. In this reference admittedly the worker is 
a casual labourer. There is no appointment letter. 
They appears to have engaged him as the need 
to work. The recruitment is not like all civil ser¬ 
vants. The certificate Exhibit ‘A’ of the statement 
of claim dated 30th December, 1993 issued by 
A. P. M. E.. Prabahadevi of the employer clearly 
.speaks of the worker being casual labourer on 
daily wages. In other words the worker was not 
entitled to any particular pay .scale. On the basis 
of the ratio in Bombay Telephones it has to be 
said the worker does not hold civil posts. In the 
lesult the Tribunal can decide ihe reference under 
section 10(1) of the Industrial Disputes Act. 

25. Deepak Sadashiv Shrikande (Exhibit-7) 
affirmed that on 31st October, 1986 he was re¬ 
moved from the service without giving any notice 
or pay in lieu of notice period. The certificate 
aated 30th December, 1993 issued by the depart¬ 
ment cleajrly speaks tjhat he was appointed on 
October, 1985 and was working till August, 1986. 
It comes to near about 11 months. The working 
days are 320. He is a continuous worker contem¬ 
plated under section 25(B) of the Industrial Dis¬ 
putes Act. Naturally he is to be served w'ith a 
notice contemplated under section 25(F) of the 
Industrial Disputes Act which is not given in the 
present case. Therefore his retrenchment is illegal. 

26. I have already stated above that the man¬ 
agement even though duly served did not remain 
present nor it cross examined the worker. 

27. There is no evidence to show that the set 
vice of the workman was terminated for non¬ 
availability of the work for his job. Under such 
circumstances he entitled' to be reinstated as a 
casual labourer from the date of his termination 
alongwith other reliefs. In the result I record my 
findings on the points accordingly and pass the 
following order: 

ORDER 

1. The action of the management of 
Mahanagar Telephone Nigam Limited. 
Bombay in terminating the services of 
Shri Deepak Sadashiv Shrikande w.e.f, 
1st September, 1986 is not justified. 

2. The management is directed to rein¬ 
state Deepak Sadashiv Shrikande as a 
casual labourer ami pay him all his 
wages from the date of termination till 
reinstatement. 

\ S. B. PANSE, Presiding Officer 
fefV, 21 wrcape, 1997 
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New Delhi, the 21st October, 1997 

S.O. 2S64.—In pursuance of Section 17 of Lhe In 
dustrial Disputes Act, 1947 (14 of 79471, the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal. No. 2. 
Mumbai as shown in the Aunexure, in the industrial 
dispute between the employers in relation to the 
management of Telecom Factory, Mumbai and their 
workman, which was received by the Central Govern¬ 
ment on 21-10-97. 

(No. L-40011 |70j94-IR (DU) j 
K. V. R. UN NY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. TT MUMBAI 

PRESENT: 

Shri S. B. Panse, Presiding Officer. 

Reference No. CGIT : 2/4 of 1996- 

Employers in relation to the management of 
Telecom Factory. 

AND 

Their Workmen 

APPEARANCES : 

For the Employer- -Mr. B.M. Masurkar, Advo¬ 
cate. 

For the Workmen—Mr. S.R. Wagh, Advocate. 
Mumbai, dated 22nd September, 1997 

AWARD 

The Government of India, Ministry of Labour by 
its Order No. L-40011 |70;94-IR(DU) dated 
27-12-95, had referred to the following Industrial Dis¬ 
pute for adjudication: 

“Whether the action of the management of Tele¬ 
com Factory, Bombay in not revising the 
pay scale as Rs. 260-400 to Asstt. Hahvai. 
cook, clerk working in the ; r Canteen at 
Bombay is legal and justified? If not, to 
what relief the concerned workmen are 
entitled to?" 

2. The Vice President of All India Telecom Em¬ 
ployees Class-Ill filed a claim statement at Ex-3. Jt 
is pleaded that there is a statutory departmental 
canteen bcine run bv Canteen Managing Committee 
in Telecom Factory, Mumbai under the department of 
Tele-communication in accordance with Factories Act. 
On 4-11-81, the Government of India, Post and Tele¬ 
graph Board declared the Employees of the statutory 
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Canteens estalished in the Telecom Factory’s organi¬ 
sation under the Factories Act as Government Em¬ 
ployees w.e.f, 4-11-81. 

3. In the year 1984 the Post and Telegraph De¬ 
partment issued a circular in connection with Examina¬ 
tion of recruitment of various post. In the said 
circular, category and their revised pay has been 
indicated. The revised pay scale of Assistant Halwai, 
Cook and Clcrl^ has been prescribed as Rs. 260-400 
(the present equivalent pay is 950-1500), 

4. The concerned categories of employees working 
in the canteen requested the management to revise 
their pay scale from 225-308 to Rs. 260-400 but the 
management refused to comply with the demand. It is 
averred that the duties performed by these employees 
in the departmental canteen and that of the canteens 
of Post and Telegraph all over India are similar but 
the pay scale is different. Therefore it is pleaded that 
they should be given that pay scale with retrospective 
effect. It is prayed that the reference may be ans¬ 
wered accordingly. 

5. The management r esisted their claim by Exhibit- 
5. It is averred that the Canteen was initially 
managed by the Canteen Managing Committee. The 
Government used to grant subsidy to the factory to 
run the canteen. The employees of the canteen were 
uot government servants but the government took 
ovef it from 4-11-81 and they were converted in f c 
Departmental Employees by the Government. The 
Ministry of Communications, Department of Telecom 
issued separate orders revising the scales of pay of the 
employees of the canteen. They were appointed in 
different cadres w.e.f. 4-11-81. They were given 
appointment letters with their pay scales. The pay 
prescribed by the Ministry of Communication Post and 
Telegraph, New Delhi granted the pay scales and they 
were paid to them. It is denied that, that pay scale was 
prescribed by the Government to them. The demand 
which is made by them is unjust. 


2, Whether the action of the Does not 

management of Telecom survive 

Factories, Mumbai in not if survi- 

revising the pay scale of ves legal 

Rs. 260—400 to Assistant and 

Halwai from Nagpur Cook. justified. 

Clerk working in their can¬ 
teen in Mumbai is legal and 

justified ? 

3. If not, to what relief the Does not 

concerned workmen is entitled survive 

REASONS 

9. The issue uf jurisdiction has to be seen by the 
tribunal. It is not necessary that the adverse party 
should raise the issue then only the Tribunal can 
embark upon if. It is general contention that in view 
of the case, Sub-Divisional Inspector of Posts Vs, 
Theyyam Joseph 1996 II Supreme 487, the telecom¬ 
munication is not an industry and this Tribunal has no 
jurisdiction to decide the matter. 


10. In Joseph’s case Their Lordships observed 
India is a soverign, socialist, secular democratic re¬ 
public has to establish an egalitarian social order 
under rule of law. The welfare measures pertain the 
character of soverign functions and the traditiunal duty 
to maintain law and order is no longer the concept of 
the state. Directive principles of state policy enjoin 
the state diverse duties under IV of the constitution 
functions. One of the duties is of the state, to provide 
telecommunication service to the general public as an 
amenity and so is the essential part of soverign func¬ 
tions of the state, as a welfare state, it is not therefore 
an industry.’ 


6. It is asserted that on the basis of the letter dated 
26-9-84, the cla ; m is made was issued for examina¬ 
tion purpose. The claim which is made on its basis 
is without any substance. It is submitted that the 
fixation of pay scale is the work of Pay Commission 
and not of Tribunal. It is therefore, subnrtied that 
the workmen are not entitled to any of the clqims and 
the reference may Ire answered accordingly. 

7. The union filed rejoinder at Exhibit-7. and 
reiterated its claim made in the stmement of claim 
and denied the contentions of Written Statement 
which arc contrary to their claim, 

8. The issues are framed at Exbibit-8. The issues 
and my findings thereon are as follows : 

Issues Findings 

1. Whether the Tribunal had No- 
jurisd'clinn to entertain and 
decide the reference 9 


1J. The Learned advocate for the workman placed 
reliance on various authorities and tried, to submit that 
Mahanagar Telephone Nigam Limited is an industry. 
According to him in State of Bombay and Ois. Vs. 
Hospital MazdoorSabha and Ors. 1960 ILLJ 251 it is 
observed, it is the character of (he activity which de¬ 
cide the question as to whether the activity in qncsion 
attracts the provisions of 2(j) of the Act. I> is further 
observed who conducts the activity and whether it is 
conducted for profit ot do not make a material diffe¬ 
rence. Their Lordships also referred to Schedule I to 
the Act which innumerated Industries which may be 
declared as public utility service under section 2 IN') 
of the Act. 


12. In Corporation City Nagpur and its employees 
1960 I LLJ 523 Their Lordships considered the scope 
of the definition industry. It is observed that how¬ 
ever wide the definition of industry might be it could 
not include the legal or sovereien function of the slate 
viz, the primary and inalienable functions of n consti- 
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lutional government vvjsich should be confined to ad¬ 
ministration of justice, maintenance of law and other 
legislative functions. 

13. In the management of Satui rjung Hospital and 
Kuldoep Singh Sethi 1970 II LLJ 266. Their Lord- 
sinps while considering whether Hospital run by Gov¬ 
ernment or a local authority or by charitable institu¬ 
tions not as economic activity as an industry held 
that they are not governed by the definition of Industry 
in section 2(j) of the Act. In paragraph 14 and t5. 
Their Lordships discussed the point regaiding mate¬ 
rial services. It is observed that material services are 
not services which depend wholly or largely upon the 
contribution of professional knowledge, skill or dexte¬ 
rity for the production of the result. Such a set vie ■ 
given individually by individual are service no doubt 
but not material services. These services involve in¬ 
activity carried on through cooperation between em¬ 
ployers and employees to provide a community with a 
use of something such as electric power, wait'), trans¬ 
portation, mail delivery telephones and the like. 

14. Then conies the Bangalore Water Supply and 
Sewerage Board etc- and A. Rajappa & Ors. 1978 I 
LLJ 349. The Constitutional Bench of seven Judges 
discussed various aspect; namely what is industry and 
laid down different tests for coming to conclusion 
where a particular activity is an industry or not. The 
Learned Advocate for the workman more particularly 
placed reliance on paragraph 46 and 47 of the Judge¬ 
ment. He also referred to paragraph 131 of the Judg¬ 
ment. It is observed therein that what is the domi¬ 
nant nature test. It is slated that sovereign functions 
strictly understood alone qualified for exception not 
the welfare activities nr economic adventures under¬ 
taken by Government as statutory Indies. 

15. In Dabir Gram Panel at and Sbri Brahad 
Saurashtra Satai Kamgar Mundal Rajkot 1971 I LLJ 
508, wherein it is held that the conscivancy and the 
sanitary activity carried on by pnnchayut would be 
covered by the definition of the word industry. Such 
activity being material service and a public utilh v 
service, the workers are the workmen as defined in 
section 2(j) of the Act. 

16. In another 1 ease between Umanvamn and Stale 
of Kerala 1983 I LLJ 267, Their Lordship have given 
a test for determining which establishments in an 
industry arc an industry or not. The reference was 
regarding clerk, typists. Khalasis. While deciding it. 
Their Lordships observed sovereign functions strictly 
understood alone qualify for exemptions not the other 
activities or economic adventure taken by Govcrninem 
or Statutory bodies. Tn another case Biiov K”nnr 
Barathi & Ors. Vs. State of Bihar I LLJ 214, Their 
Lordsh ; ps observed that the mere fact that there is n 
sendee code does not amount to necessary imolication 
to the exclusion of the provision of the Industrial 
Disputes Act to Government department, Tf there were 
rules, for instance cspccialiv dealing with the manner 
in which temoorarv appointment could be tenrti'i-vd 
it could legitimately be argued that section 25-F is 
excluded. For them the rules framed under the Con¬ 
stitutional provisions would have precedence over lb.- 


Act. it is not possible to accept the contention that 
the provisions of the Act do not apply to Government 

servants. 

17. In Union of India Vs. Presiding Officer "Vs, 
Central Government Industrial Tribunal, Jabalpur, 
FOR 1994 page 231. Their Lordships observed that 
the Central Ordinance Department is a severable unit 
of the defence department of the Central Government 
and carried on systematic activity with the cooperation 
of the employees and the employers and is in industry 
as defined in section 2(j) of the Industiral Disputes 
Act of 1947. 

18. In Writ Petition Nos. 1584 of 1981, 8721 of 
1981 and 3122 of 1981 die Nagpur Bench of the 
High Court of Bombay held that telegraph depart¬ 
ment is an industry under section 2(j) of the Indust¬ 
rial Disputes Act. In K.R.P. Kaimal and Am. and 
Director of Postal services, Trivandrum 1979 I LLJ 

1 76, il is observed by ihcir Lordships public utility 
services like the postal services comes under industry, 
such activity cannot be called as a sovereign functions 
solely because rules framed under articles 309 and 310 
governs such an employee. In another case between 
Bhaskaran and Sub-Di\isional Officer 1982 II LLJ 
248 it is observed that post and telegraph and Tele¬ 
phone services are named public utility services under 
the Act. They are industries to which the provisions 
of section 10, 12 and 22 of tbc Act directly apply. 

19. In Delhi Science Forum Vs. The Union of 
India (1996) 2 Supreme Court case 405 wherein 
their Lordships considered section 4 of the Telegra¬ 
phic Act, 1885 which speaks of granting of a licence 
to non-government companies. That right flows from 
the sub section 1 of section 4 which vests that privi¬ 
lege and right in the Ccntrul Government- 

20. On the basis of the principles laid down in the 
above authorities it is tried to argue that Telecom¬ 
munication is an industry. U cannot be termed as a 
sovereign function of state. It is Government under¬ 
taking. It works for profits for all these reasons it 
clearly meets out the requirement of an industry 
under section 2(j) of the Act and is an industry. 

21. The Learned Advocate for the management 
argued that this Tribunal in an earlier reference No. 
2/26791 came to the conclusion on the basis of the 
Joseph’s case that Telecommunication is not an 
industry Judicial discipline wants that unless there 
is verdict from the superior court or that there is 
sufficient evidence on the record for changing the 
earlier views the Tribunal should not change its 
views. This proposition is acceptable. Further 
more, if it is found bv the Tribunal that a view taken 
by it is incorrect. There in that case it cannot Ire 
said that it should commit the same mistake in 
latter Judgments / Awards. It can very well correct 
himself as laid down in Mafatlala Engineering Indus¬ 
tries Ltd. Vs. Mafatlala Engineering Employees 
Union and Ors. 1992 I CLR 418. The Award of 
this Tribunal was challenged in SLP Bombav Tele¬ 
phone Canteen employees case. It was confirmed 1 - 
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22. The Learned Advocate for the workman 
argued that the Bangalcne Water Works was deliver¬ 
ed by a Constitution Bench of Seven Judges. The 
view expressed in Joseph’s case and later on in 
Bombay Telephones case is of a smaller bench ol 
the same court. In view of Article 141 of the Consti¬ 
tution the decision given in those cases is per 
incurrium”. The Tribunal has to ignore it. In 
Bombay Telephones case their Lordships had con¬ 
sidered many of the authorities which were cited 
before me. The ratio (herein cannot be said to be 
‘per incurrium'. 

23. The Learned Advocate for the workman 
placed reliance on Union of India and Ors. Vs. 
Godfrey Philips India Ltd. (1985) 4 S.C. cases 369 
and Punjab Land Development and Reclamation 
Corporation Ltd., Chandigarh Vs. Presiding Officer 
Labour Court, Chandigarh (1990) 3 S. C. 682. 
These cases deals with the law that the principles 
laid down by larger bench arc to be followed in re¬ 
lation to smaller bench, nobody disputes it. 

24. The Supreme Court considered their views 
expressed in Joseph’s case in Bombay Telephone 
Canteen Employees Association, Prabhadevi Tele¬ 
phone Exchange Vs. Union of India and Anr. 1997 
II CLR 218. Their Lordships considered the Banga¬ 
lore Water works, Hospital Mazdoor Sabha, Corpo¬ 
ration of City of Nagpur Rajasthan State Electricity 
Board and many other. They also considered the 
case of Physical Research Laboratory Vs. K- G. 
Sharma J.T. 1997 (4) S.C. 527 and came to the 
conclusion that departmental canteen of Telephone 
is not an industry. It is observed that the employees 
working in a statutory canteen in view of respondents 
admission are holding civil posts and are being paid 
monthly salary and are employees, the necessary 
conclusion would be that the Tribunal has no juris¬ 
diction to adjudicate a dispute on a reference under 
section 10(1) of Industrial Disputes Act. 

25. In the above said authority their Lordships 
further observed that the employee gets a remedy 
under the Act by way of reference and remedy of a 
judicial redresscr by way of proceedings under Arti¬ 
cle 226 or a petition filed before the Administrative 
Tribunal. They are co-cxlsting. The court would 
theretore strike a balance between the competing 
rights of the individual and the state agency or ins¬ 
trumentality and decide the validity of the action 
taken by the management. Necessarily if the ser¬ 
vice conditions stand attracted all the conditions 
laid therein would become applicable to the emp¬ 
loyees with a fixity of tenure and guarantee of ser¬ 
vice subject to disciplinary action. His removal 
should be in accordance with the just and fair pro¬ 
cedure envisaged under the rules or application of 
the Principles of Natural Justice as the case may be 
in which event the security of the tenure of the emp¬ 
loyees is assured and the whim and the fancy vagory 
of the employer would be dettered and if unfair and 
unjust action is found established it would be dec¬ 
lared as ail arbitrary, unjust or unfair procedure. 
On the other hand if the finding is that there exists 
no statutory rule or certified standing order exists 
or obey are not either made in applicable. The re¬ 
medy of the reference under section 10 of the Act 


would bo always be available and avail of as it is 
an industry and indicia lead in Bangalore Water Sup¬ 
ply Board case gets attracted. 

26. In Himanshu Kumar Vidyarthi and Ors. Vs. 
State of Bihar and Ors. 1997 S. C. cases (L&S) 
1079. Their Lordships observed every department of 
Government caDnot be treated to be an industry. 
When the appointments are regulated by the statu¬ 
tory rules the concept of lndusry to that extent 
stand excluded. In that case the petitioners were 
not appointed to the posts in accordance with the 
rules but were engaged on the basis of need of the 
work. They are temporary employees working on 
daily wages. They arc disengagement from service, 
cannot be construed to be a retrenchment under the 
Industrial Disputes Act. The concept of retrench¬ 
ment therefore cannot be stretched to such an extent 
as to cover these employees since they are only 
daily wage employees and have no right to the post, 
their disengagement is not arbitrary. Relying on the 
ratio given in this authority it is tried to submit that 
the workman who is a casual labourer have no right, 
for the employment. The other facts are different 
than the facts before me, 

27. The ratio lard down from the above said au¬ 
thorities is that if the employees hold a civil posts 
and are being paid monthly salary and are emplo¬ 
yees. the necessary conclusion would be that the Tri¬ 
bunal has no jurisdiction to adjudicate the dispute 
on a reference under section 10(1) of the Act. 

28. In the statement of claim in paragraph-1 itself 
it is mentioned that the employees therein are gove¬ 
rnment employees w.e.f. 4-11-1981. This position 
is ascertained by the management in the written state¬ 
ment. Prabbu (Ex.-U) the Vice President did not 
dispute it, but on the contrary in para-24 states that 
the certified standing orders framed under the Indus¬ 
trial employment (Sanding Orders Act, 1946) are 
applicable to the workers of the Telcom India Com¬ 
mittee. Under such circumstances it has to be said 
that these employees arc holding civil posts. As 
this is so the Tribunal had no jurisdiction to decide 
the reference under Industrial Disputes Act of 1947. 
In view of the principles laid down in the above 
said authority. 

29. Prabhu had passed his claim on the basis of 
die circular dated 26-9-1984 Anncxure ‘A’. After 
perusal of this circular it can be seen that it deals 
with the recruitment of employees working in de¬ 
partmental canteen and telephone rules in depart¬ 
mental posts, instructions recruiting. It does not 
deals with any grant of pay to a particular post. It 
is rightly argued on behalf of the management that 
the claim which is based is on the wrong footing. 

30. Employees of the canteen were initially re¬ 
cruited by the canteen managing committee and 
were paid in accordance with the scale prescribed 
by the canteen managing committee. It was taken 
over by the Government w.e.f. 4-11-1981. They 
were converted os departmental employees w.e.f. 
4-11-1981 by the Government. By the order dated 
7-10-1983 the Department of Telecommunication 
issued separate orders prescribing the scale of pay 




'['TW II—IJT 3 ( ii ) J 


HF1TTTPFPT ' =P«**7 s, j ay 7 /Vlfw 1 7,19 I a 


5505 


of the employees which is at Exhibit-‘B’. Those 
oanteen employees were appointed in different 
cadres w.e.f. 4-11-1981 and different appointment 
orders were issued to them. That appointment 
orders specified the pay scale which they are entitled 
to draw. The pay prescribed by the Ministry of 
Communication comprised Telegraph Board New 
Delhi has been granted to then.;. Kadam asserts 
that the pay scale which is demanded by the emp¬ 
loyees is not granted by the Government. The 
entire canteen staff has been divided into three 
categories on the basis of the pay range for permit¬ 
ting them to appear for the departmental examina¬ 
tion for higher posts for promotional aveneues. 
That letter also prescribes other eligibilities. From 
the cross-examination of Kadam nothing has come 
on the record to show that these employees are 
entitled to pay scales which they claimed. 


31. It is rightly argued on behalf of the manage¬ 
ment that the pay scales are prescribed by the pay 
commissiones. It is not the function of the courts 
or the Tribunals. The pay scales which is given to 
these employees is revised one. For all these reasons 
I record my findings on the issues accordingly and 
pass the following order : 

ORDER 

The Tribunal has no Jurisdiction to decide the 
Reference. 


Sd./- 

S- B. PANSE, Presiding Officer. 


21 1997 

TT 0 WT 0 2 85 5.—■afafffiFP fW4 srftffWT; 1947 

(1947 «trr 14) Tf srm 17 % if, 

4t ! pi t m friwFt srffwf (tfto), Tpffrr % snrar- 
ff5t % *f5p5F fipfrippf aftr % afrir, 

sfteiffipr fw? if ^fr-T m^pir 
afWffiPfl 47444 % T*nr 44 spprfrFT 447ft 

£, sjft ttt 21 - 10-97 rir star mi 

[4° ntr- 4 001 2 /43/9°srn> (^foiio)] 
^nuff, tFFT rrfrpfipff 


New Delhi, the 21st October, 1997 

S.O. 2865.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1917 (14 of 

1947), the Central Government hereby pub¬ 
lishes the Award of the Central Government) 
Industrial Tribunal, Kanour as shown in the 
Annexure, in the industrial dispute between 
the employers in relation to the management 
of Sub-Divisional Officer (T), Gazipur and 
their workman- which was received bv the 
Centra] Government on the 21-10-1997. 

[No. L-40012l43!93-IR (DUVI 
K, V. B. UNNY. Dssk Officer 


ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA, PRE¬ 
SIDING OFFICER CENTRAL GOV¬ 
ERNMENT INDUSTRIAL TRI- 
BUNAL-CUM-LABOUR COURT 
DEOKI PALACE PANDTJ NAGAR 
KANPUR 


Industrial Dispute No. 23 of 1996 

In the matter of dispute between : 
Mohd. Islam Sjo Abdul Mazeed, 

Moh. Gora Bazar, 

Gazipur. 

AND 

S. D. O. (T), 

Peer Nagar, 

Gazipur. 

APPEARANCE : 

Km. Neeta Mathur for the workman 
None for the management. 

AWARD 

I. Central Government Ministry of Lab¬ 
our New Delhi vide its, notification No’ 
L^40012 J43193-IR(DU) dated 21-7-93 has' 
referred the following dispute for adjudica¬ 
tion to this Tribunal 


Whether the action of BDO(T), Gazipur 
in terminating the sendees of Sh. 
Mohd. Islam, Slo Shri Abdul Mazid 
casual Motor Vehicle Driver w.e.f. 
1-2-88 is justified? If not, what re¬ 
lief the workman concerned is en¬ 
titled to? 


concerned workmar 
^lohd Islam is that he was engaged as Motoi 
Vehicle Driver by the opposite party Telecom 
Divisional Engineer on 1-8-86 and continued 
lo work upfo 30-6-87 for a period of 318 days 
There after he worked from October 1987 tr 
January, 1988 for 05 davs. Re was removed 
from service from Feb. 1988. This removal j, 

£f. g'^’V^ “ n of ***<» 

3. The onnosite party has filed reD T v ir 
w ueh it has been alleged that the concern¬ 
ed workman had worked from 1086 r 

f „ d3T , Hc wo ,. k V 6 fro * 

The' 7 t p D T 087 ^ m ° re t1lai1 240 dav S 
There after he worked upto January. J98s! 
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From the above it will be evident that the 
management had not denied that the concern¬ 
ed workman had completed more than 240 
days in a year before his termination. 

4. In the rejoinder nothing new has been 
alleged. 

5. In support of his case the concerned 
workman has filed ten documents. Further he 
has adduce his evidence. Management has not 
adduce his evidence in spite of repeated oppor¬ 
tunities. 

6 . Apart from the fact that in the written 
statement the fact that the concerned work¬ 
man had completed 240 days in year, has not 
been denied by the management, there is also 
unrebutted evidence by Mohd. Islam WW( 1) 
to prove that he had completed 240 days in 
a year before termination. He has also staled 
that no retrenchment compensation and notice 
pay was given. Hence it is held that termina¬ 
tion of the concerned workman is bad being in 
breach of provision of Section 25 F T.D. Act. 

7. Accordingly my award is that the con¬ 
cerned workman will be entitled for reinstate¬ 
ment but without back wages. 

B. K. SRIVASTAVA, Presiding Officer 

Tf 21 STO^pr, J 90 7 

o 2 8 s<i:—neither fAm-T srfbfmTU. 1947 
(1947 14) ^ srm 17 % h, 

tntvrr ipnrniT AffiArir fffinr % 

nmrcbr A mnj fAAPrAt afk qpmrr A Am, 

snprAr A fafer srteftfAp (wit A wvtn 

AWrfAr nfmaT-ir, no 2, % i’mE At spinfe 

3T> Arrfbt trtTTT 5fr> 21-10-9 7 At 
fwr r 4T 1 

[4o n7tr-40012/2 22/94-mfonrro(^to^o)] 
-fU %cffio ^7uft, frr ?rf*j7Tb 

New Delhi, the 21st October, 1997 

S.O. 2866.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No. 2, Mumbai as shown in the Annexure, in the 
industrial dispute between the employers in relation 
to the management of Mahanaear Telephone Nigam 
Ltd., Mumbai and their workman, which was 
received by the Central Government on 21-10-97, 

INo. L-400l7l722i94-lRmU)l 
K. V. R, UNNY, Desk Officer 


h. 1997/KART1KA 17, 1919 [Fart II—Sec. 3(ii)l 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAf, TRIBUNAL NO.U, MUMBAI 

PRESENT : 

Shri S. B. Pause, Presiding Officer 
Reference No. CGTT-2j5 of 1996 

Employers in relation to the management of 
M.T.N.L. 

AND 

Their Workmen 
APPEARANCES : 

For the Management—-Mr. V. S. Masurian, 
Advocate 

For the Workmen—Mr. N, Y. Lokhande, 
Advocate 

.Mumbai, the 15ih September', 1997 
AWARD 

The Government of Inoia, Ministry of Labour 
by its Order No. L-40012[222|94-IR(DU). dated 
27)28-12 95, had referred to the following Indust¬ 
rial Dispute for adjudication : 

“Whether the action of management of 
M.T.N.L., Bombay, in terminating the 
services of Shri Chandrakant Ranoji 
Tate w.e.f. 1-3-1987 is justified' ? If not, 
to what relief the workman is entitled 
to ?” 

2. Chandrakant Ranoji Tate, the worker was 
appointed as a casual labourer under (Regional 
Maintenance Centre), Mahanaear Telephone 
Ni?am Ltd. on 1-7-85, He continued to work till 
28-2-87. It is averred that he did not abandon 
the service but on, 1st March, 1987 his services 
were terminated. He approached the management 
on several occasions requesting them to re-emplov 
him. But it was without any effect. He therefore 
approached the Assistant Labour Commissioner 
for redress. 

3. 1 he worker pleaded that while terminating 
his services the management did not comply with 
ffie provisions of the Industrial Disputes Act of 
1°47. He was not given notice nor the wanes for 
the notice period. He graved for reinstatement 
in sendee with continuity alnnewith back wages 
and other consequential benefits. 

4. The management resisted the claim bv the 
WrPm n Statement FMiihit-4. ft is averred that the 
Tribunal has no iurisdictinn as the Central Admi¬ 
nistrative Trihunal is established to solve such a 
tvne of dlsniUe. R i s ffieedpd that the claim j s 
beJaW] On thic ornund nlrme it liac. to bp dRmRs- 

r t ] Tf nlead»d th a t in view of the Sunreme Court 
Judgment, different Judgments of the superior 
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Courts the department formulated a scheme for 
regularisation and absorption of casual labourers. 
As per the schemes the casual labourer was not to 
be appointed after 30-3-85. It is submitted that 
the workers case does not fall under the scheme 
and as such he is not entitled to regularisation. It 
is denied that he was not given any notice or pay 
or any legal compensation as per the Industrial 
Disputes Act of 1947. It is averred that the 
appointment of the worker was not by Chief 
General Manager but by the Junior Engineer. It 
is submitted that the worker is not entitled to any 
of the reliefs, as claimed. 

5. The worker filed a rejoinder at Ex.-6, and 
reiterated the contentions taken by him in the 
statement of claim (Ex.-4) and denied the con¬ 
tentions of the management in the written state¬ 
ment. 


6. The issues arc framed at Exhibit-8. The 
issues and my findings there on are as follows : 

Issues Findings 

1. Whether the Tribunal has Yes. 

jurisdiction to entertain 

and decide the Reference ? 

2. Whether the workman is No. 

entitled to the different 

schemes issued by the de- 

< partmeit T 

3. Whether the action of the 

management of Mahanagar 
Telepnone Nigam Limited 
in terminating the services 
of Shri Chandrakant Ranoji 
Tate w.e.f. 1-3-87 is justifi¬ 
ed ? 

4. If not, what relief the work¬ 

man is entitled to ? 

REASONS 


No. 


As per 
orders. 


7. Chandrakant R. Tate (Ex.-9) the worker 
affirmed as per the his claim and relied upon the 
documents filed alongwith the statement of claim. 
As against this V. K. Mattkar (Ex.-13) sub-divi¬ 
sional Engineer (M.T.N.L.V) Sion Telephone 
Exchange lead evidence on behalf of the manage¬ 
ment. 


8. The issue of jurisdiction has to be seen by 
the Tribunal. Tt is not necessary that the adverse 
party should raise the issue then only the Tribunal 
can embark upon it, Tt is general contention that 
in view of the case, Sub-Divisional Inspector, Posts 
Vs. Theyyam Joseph 1996 TI Supreme Court 487, 
the telecommunication is not an Tndustrv and this 
Tribunal has no jurisdiction to decide the matter. 
2755 Gil97—14, 


9. In Josepn’s case Their Lordships observed 
"India is a sovereign, socialist, secular, democratic 
republic has to establish an egalitarian social order 
under the rule of law. The welfare measures 
pertain the character of sovereign functions and 
the traditional duty to maintain law and order is 
no longer the concept of the state. Dii cctive 
Principles of state policy enjoying in the state 
diverse duties under IV of the Constitution and 
performance of the duties are constitutional func¬ 
tions. One of the duties is of the state, to provide 
telecommunication service to the general public 
as an amenity and so is the essential part of 
sovereign functions of the state, as a welfare state, 
it is not, therefore, an industry. 

10. The Learned Advocate for the workman 
placed reliance on various authorities and tried to 
submit that M.T.N.L. is an Industry. According 
to him in State of Bombay and Ors, Vs. Hospital 
Mazdoor Sabha & Ors. 1960 I LLJ 251 it is 
observed it is the character of the activity whicTi 
decides the question as to whether the activity in 
question attracts the provisions of 2(j) of the Act, 
Tt is further observed who conducts the activity 
and whether it is conducted for profit or not do 
not make a material difference. Their Lordships 
also referred to Schedule-1 to the Act which in- 
numerated Industries which may be declared as 
public utility service under Section 2N of the Act. 

11. In Corporation City Nagpur and its em¬ 
ployees 1960 I LLJ 523 Their Lordships consider¬ 
ed the scope of the definition industry. It is obser¬ 
ved that however wide the definition of industry 
might be it could not include the legal or sovereign 
functions of the state namely the primary and 
inalienable functions of a constitutional Govern¬ 
ment which should be confined to administration 
of justice, maintanence of law and other legisla¬ 
tive functions. 

12. In the management of Safdurjung Hospital, 
and Kuldeep Singh Sethi 1970 TI LLJ 266, Their 
Lordships while considering whether Hospital run 
by Government or a local authority or by charit¬ 
able institutions not as economic activities are 
industries held that they are not governed by the 
definition of Industry in Section 2(j) of the Act. 
In paragraphs 14 and 15 Their Lordships discuss¬ 
ed the point regarding material services. It is 
observed that material services are not services 
which depend wholly or largely upon the contribu¬ 
tion of professional knowledge skill or dexterity 
for the production of the result. Such a service 
given individually and by individual are services 
no doubt but not material services. These services 
involve any activity carried on through co-opera¬ 
tion between employers and employee to provide 
a community with a use of something such as 
electric power, water, transpiration, mail delivery 
telephones and the like. 
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13. Then comes the Bangalore Water Supply 
and Sewerage Board etc. and A. Rajappa & Ors. 
1978 1 LLJ 349. The Constitutional Bench of 
seven judges discussed various aspects namely what 
is industry and laid down different tests for coming 
to conclusion where a particular activity is an 
industry or not. The Learned advocate for the 
workman more particularly, placed reliance on 
paragraph 46 and 47 of the Judgment. It is ob¬ 
served there in that what is the dominant nature 
test. It is stated that sovereign functions strictly 
understood alone qualified for exception not the 
welfare activities or economic adventures under¬ 
taken by Government or statutory bodies. 

14. Jn Dahri Gram Panchayat and Shri Brahad 
Saurashtra Safai Kamgar Mandal Rajkot 1971 I 
LLJ 508, wherein it is held that the conservancy 
and the sanitary activity carried orv by panchayat 
would be, covered by the definition of the word 
industry- Such an aviticity being a material service 
and a public unitlity service the workers are the 
workman as defined in section 2(i) of the Act. 

15. In another case between Umanyamn and 
State of Kerala 1983 I LLK 267 Their Lordships 
have given a test for determining which establish 
ments in an industry are an industry or not. The 
reference was regarding clerk, typists, Khalasis. 
While deciding it Their Lordships observed 
sovereign functions strictly understood alone qualify 
for exemptions not the other activities or economic 
adventure taken by Government or statutory bodies. 
In another case Bijoy Kumar Bharathi & Ors. Vs. 
State of Bihar I LLJ 214 Their Lordships observe 
that the mere fact that there is a service code doe c 
not amount by necessary implication to the ex¬ 
clusion of the profusion of the Industrial Dispules 
Act to Government department, Jf there were rules, 
for instance specially dealing with the manner in 
which temporary appointments could be terminated 
it could legtimately be argued that section 25F is 
excluded. For them the rules framed under the 
constitutional provisions would have precedence 
over the Act. It is not possible to accept the con¬ 
tention that the provisions of the Act do not at all 
apply to Government servants. 

16. In Union of India Vs. Presiding Officer, 
Central Government Industrial Tribunal, Jabalpur 
FGR 1994 page 231 Their Lordships observed 
that the Central Ordnance Department is a 
severable unit of the defence department of the 
Central Government and carried on systematic- 
activity with the co-operation of the employees and 
the employers and is an industry as defined in 
section 2(1) of the Industrial Disputes Act of 1947, 

17. In Writ Petition Nos. 1584 of 1981, 8721 

of 1981 and 3122 of 1981 the Nagpur Bench of 
the High Court of Bombay, held that teleeraph 
department is an industry under section 2(j) of 
the Industrial Disputes Act. In K. R. P. Kaimal 
and Anr. and Director of postal services, Trivan¬ 


drum 1.979 I LLJ 176, it is observed by Their 
Lordships public utility services like the postal 
services comes under industry, such activity cannot 
be called as a sovereign functions solely because 
rules framed under articles 309 and 310 governs 
such an employee. In another case between Bhas- 
k a ran and Sub-Divisional Officer 1982 II LLJ 248 
it is observed that post and telegraph and telephone 
services arc named public utility services under the 
Act. They arc industries to which the provisions of 
section 10, 12 and 22 of the Act directly apply. 

18. Jn Delhi Science Forum Vs. The Union of 
India (1996) 2 Supreme Court cases 405 wherein 
Their Lordships considered section 4 of the Tele¬ 
graphic Act 1885 which speaks of granting of a 
licence to non government companies- That right 
flows from the sub-section f of section 4 which 
vests that privilege and right in the Central 
Government. 

19. On die basis of the principles laid down in 
the above said authorities it is tried to argue thru 
Telecommunication is an industry, It cannot be 
termed as a soverign function of the state. It is 
Government undertaking. It works for profits for 
all these reasons it cclarly meets out the require¬ 
ment of an industry under section 2(j) of the Act 
and is an industry, 

20. Fhe Learned Advocate for the management 
argued that this Tribunal in an earlier Reference 
No. 2 26(91 came to the conclusion, on the basis 
of the Joseph’s case that Telecommunication is not 
an industry. Judicial discipline wants that unless 
there is verdict from the superior court or that there 
is sulficient evidence on the record for changing 
the earlier views the Tribunal should not change its 
views. This proposition is acceptable. Further more, 
if it is found by the Tribunal that a view taken by 
it is incorrect. There in thac case it cannot be said 
that it should commit the same mistake in later 
JudgmentsjAwards. It can very well correct himself 
as laid down in Mafatlal Engineering Industries 
Ltd- Vs. Mafatlal Engineering Employees Union 
and Ors, 1992 I C.'LR 418, The Award of this 
Tribunal was challenged in SEP in Bombay Tele¬ 
phone Canteen employees case. It was confirmed. 

21. The Learned Advocate for the workman 
argued that the Bangalore Water Works was deli¬ 
vered by a Constitution Bench of seven Judges. The 
view expressed in Joseph’s case arvd later on in 
Bombay Telephones case is of a smaller bench of 
the same court, in view of Article 141 of the Consti¬ 
tution the decision given in those cases is ‘per 
incurrium’ the Tribunal has to ignore it. In 
Bombay Telephones case Their Lordships had 
considered many of the authorities which were cited 
before me. The ratio therein cannot he sa’d to be 
‘per incurrium’. 

22. The Learned Advocate for the workman 
placed reliance on Union of India and Ors. Vs. 
Godfrey Philips India Ltd- (1985) 4 S.C. cases 
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369 and Punjab Land Development and Reclama¬ 
tion Corporation Ltd, Chandigarh Vs. Presiding 
Otlicer Labour Court Chandigarh (1990) 3 S.C. 
682. These cases deals with tie law that the princi¬ 
ples laid down by larger bench are to be followed 
in relation to smaller bench, nobody disputes it. 

23. The Supreme Court considered their views 
expressed in Joseph's case m Bombay Telephone 
Canteen Employees Association, Prabhadevi Tele¬ 
phone exchange Vs. Union of India and Anr. 1997 
II CLR 218. Their Lordships considered the 
Bangalore water works, Hospital Mazdoor Sabha, 
Corporation of City of Nagpur, Rajasthan State 
Electricity Board and many other. They also consi¬ 
dered the case of Physical Research Laboratory Vs. 
K. G Sharrna J.T. 1997 (4) S.C. 527 and came 
to the conclusion that departmental canteen of 
Telephone is not an industry. It is observed that 
the employees working in a statutory canteen in 
view of respondents admission are holding civil 
posts and are being paid monthly salary and are 
employees. The necessary conclusion would be thal 
the Tribunal has no jurisdiction to adjudicate a 
dispute on a reference under section 10(1) of the 
Industrial Disputes Act. 

24. in the above said authority their Lordships 
iurther observed that the employee gets a remedy 
under the Act by way of reference and remedy 
of a judicial redresser by way of proceedings under 
Article 226 of a petition filed before the Adminis¬ 
trative Tribunal. They are co-existing. The court 
would therefore strike a balance between the com¬ 
peting rights of the individual and the state agency 
or instrumentality and decide the validity of the 
action taken by the management. Necessarily if the 
service conditions stand attracted all the conditions 
laid therein would become applicable to the em¬ 
ployees with a fixity of tenure and guarantee of 
service subject to disciplinary action. His removal 
should be in accordance with the just and fail 
procedure envisaged under the ‘rules or application 
of the Principles of Natural Justice as the case may 
be in which event the security of the tenure of the 
employee is assured and the whim and the fancy 
vagory of the employer would be dettered and if 
unfair and unjust action is found established it 
would be declared as an arbitrary, unjust or unfair 
procedure. On the other hand if the finding is that 
there exists no statutory rule or certified standing 
order exists or they are not either made in appli¬ 
cable. The remedy of the reference under section 
10 of the Act would always be available and avail 
of as it is an industry and indicia lead in Bangalore 
Water Supply Board case gels attracted- 

i 

25. In Himanshu Kumar Vidyarthi and Ors. Vs. 
State of Bihar and Ors. 1997 S.C. cases (L & S) 
1079 Their Lordships observed every department 
of Government cannot be trea ted to be an industry. 
When the appointments are regulated by the sta¬ 
tutory rules the concept of industry or that extent 


stands excluded. In that case the petitioners were 
not appointed to the posts in accordance with the 
rules but were engaged on the basis of need of the 
work. They are temporary employees working on 
daily wages. Their disengagement from service, 
cannot be construed to be a retrenchment under 
the Industrial Disputes Act. The concept of re¬ 
trenchment therefore cannot be stretched to such 
an extent as to cover these employees since they 
arc only daily wage employees and have no right 
to the post, their disengagement is not arbitrary. 
Relying on the ratio given in this authority it is 
tried to submit that the workmen who is a casual 
labourer have no right for the employment- The 
other facts are different than the facts before me. 

26. The ratio laid down from the above said 
authorities is that if the employees hold a civil 
posts and arc being paid monthly salary, the neces¬ 
sary conclusion would be that the Tribunal has no 
jurisdiction to adjudicate the dispute on a reference 
under section 10(1) of the Act. 

27. The worker is a casual labourer as shown 
in a certificate 'Exhibit-A issued by Assistant 
Engineer dated 27-12-93. There is no appointment 
letter. He appears to have engaged on the basis 
need to work. The recruitment is not like that of 
civil servants. There is no evidence to show' that 
he was paid monthly. But he being a casual labourer 
it has to be presumed that he paid daily. There is 
no evidence dial (he worker was entitled to a parti¬ 
cular pay scale. On the basis of the ratio in Bombay 
Telephone it has to be said that the woiker does 
not hold a civil post. In the result the Tribunal 
can decide the reference under section 10(1) of 
the Act. 

28- ChandraRant Ranoji Tate (Ex-9j affirmed 
that he was appointed as a casual labourer at 
R.M.C. from 1-7-85 and continued to work till 
28-2-87. His service record is at Exhibit-A of the 
statement of claim. The working days are not 
disputed. In other words from March 1986 and 
February 1987 that is one year from the date re¬ 
ference to the calculations his working days comes 
to 352 days, Obviously lie had to be said as a 
continuous worker as contemplated under section 
25(B) of the Industrial Disputes Act. 

29. It is not in dispute while terminating the 
service of Tate the worker who was not given one 
months notice nor the charges for that period. 
Obviously his retrenchment is illegal for non follow¬ 
ing the provisions of section 25F of the Act. 

30. Mathkar (Ex-13) affirmed that the labourers 
who were working up to 7-5-87 were absorbed in 
the service in the scheme of regulations and as the 
worker was recruited after that day he is not entitled 
to benefit of the scheme. There is no evidence to 
show that how he is entitled to the schemes to he 
absorbed in the department. Under such circum- 
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stances I accept the word of Mathkar to be correct. 
It is because the judicial notice of the fact can be 
taken that many workers who were casuals were 
absorbed by the department in view of the Supreme 
Court Judgment and the scheme formulated there 
under. 

31. It is tried to submit that the claim is stale 
and therefore the worker is not entitled to any 
reliefs. No doubt after 1987 for the first time the 
worker approached to Assistant Labour Commis¬ 
sioner by giving a written complaint. -He affirmed 
that he orally contacted the officers on several 
occassions to engage him. But it was of no use. It 
is tried to argue on behalf of the management if 
really he would have approached to the authorities 
he should have given a written complaint to the 
authorities. As he did not it has to be said that he 
did not complain to any officer. I am not inclined 
to accept it. It is a normally scene that these casual 
labourers are in search of the work. They only 
make representation orally to the officers thinking 
that one day or the other they will be oblige. 
No doubt there is a delay but the explanation given 
by Tate has to be accepted. 

32- For the reasons stated it has to be said that 
the retrenchment of the worker is illegal and he is 
entitled to reinstatement with full back wages. 
In the result I record my findings on the points 
accordingly and pass the following order : 

ORDER 

The action of the management of Mahanagar 
Telephone Nigam Limited, Bombay in 
terminating the services of Shri Chandra- 
kant Ranoji Tate w.e.f. 1-3-87 is not 
justified. 

2. Die management is directed to reinstate 
Chandrakant Ranoji Tate the worker as 
a casual labourer and pay him all his 
wages from the date of his termination 
till reinstatement. 

S. B. PANSE, Presiding Officer 
Tf 2t 1997 
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New Delhi, the 21st October, 1997 

S.O. 2867.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Forest Research Institute College, 
Dehradun and their workman, which was received 
by the Central Government on the 21-10-1997. 

[No. L-42012169189-IR(DU)] 
K- V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFTICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR 

In the matter of dispute : 

BETWEEN 

Suit. Blomina Palmour, 

W|o Alfrad Palmour, 

Wing No. 7, 

Barrack No. 13, 

Quarter No. 6, 

Prem Nagar, 

Dehradun. 

AND 

Officer Incharge Medical, 

New Forest Hospital, 

Forest Research institute and 
College, 

Dehradun. 

Industrial Dispute No. 108 of 1990 
AWARD 

1. Central Government, Ministry of Labour, 
New Delhi, vide its Notification No. L-42012|69| 
89jIR(DU) dated 29-3-90, has referred the follow¬ 
ing dispute for adjudication to this Tribunal— 

Kya Forest Research Institute & College, 
Dehradun ke prabandhtantra dwara Smt, 
Blomina Palmour ko dinank 30-6-88 se 
naukari se nishkashit kama nyayochit 
hai ? Yadi nahi to karmkar kis anutosh 
ka adhikari hai ? 

2- The case of the concerned worklady Smt. 
Blomina Palmour is that her name was sponsored 
from Employment Exchange for appointment' of 
Staff Nurse in the Hospital of Opposite Party Forest 
Research Institute and College, Dehradun. She 
was selected and consequently joined on 19-12-86. 
However’, she Was kept as daily rated 
worker when others were regularised, she also 
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claimed for regularisation hence by order dated 
30-6-88 she was illegally removed from service in 
breach of provisions of section 25FG and H of 

I.D. Act. 

3. The opposite party has filed reply in which 
it has been alleged that opposite party is not an, 
industry. In the scccnd place it was alleged that 
the concerned worklody was engaged for fixed 
term. Further she was engaged to meet the exigency 
of work. In other words she was not engaged 
against any vacancy, hence question of termination 
being illegal docs not arise. 

4. In the rejoinder it has been denied that the 
concerned worklady was engaged for fixed period- 

5. In support of her case tire concerned work- 
lady has examined herself as W.W. 1. Whereas Dr. 
Mitlesh Sinha has been examined as M.W. 1. 

6. There is no letter in wiiting to show that the 
concerned worklady was appointed for any fixed 
period. In the absence of any such letter, I accept 
the version of the management that the concerned 
worklady was appointed for fixed period. 

7. Any how the concerned worklady W.W- 1 
herself has admitted that she was daily rated 
worker, she did not get any wages for holidays 
and other non working days. She did not get any 
medical or earned leave. Even no service book 
was opened in her name. On the other hand Dr. 
Mrs. Mithlesh Singh M.W. 1 has stated that the 
concerned worklady was engaged on allied works 
in the hospital. She was not appointed against any 
post. There is copy of letter dated 5-11-86 sent 
by medical officer of the opposite party regarding 
employment exchange officer to send the name for 
staff nurse as casual daily rated labour and it is on 
this basis that the name of the concerned worklady 
was given. From this letter alone coupled with the 
evidence of the concerned worklady it becomes 
clear that she was not engaged against any vacancy. 
Certainly the post of staff nurse is a Substantive 
Post in which appointment is made according to 
rules- In this way it becomes clear that the appoint¬ 
ment of the concerned worklady was not against 
any Substantive Post Instead she was engaged as 
a casual daily labour. 

8. In the case of Himanshu Kumar versus State 
of Bihar, 1997, Labour & Industrial Cases, 2075 
(Supreme Court) it was pointed out that when a 
temporary engagement is made on daily wages and 
such appointment is not made against any post, 
question of applicability of provisions of Industrial 
Disputes Act, 1947, would not arise, in such cases. 

9. In view of this authority of Hon’ble Supreme 
Court, the provisions of Industrial Disputes Act, 
in the instant case, would not apply to the con¬ 
cerned worklady. Consequently her so called termi¬ 


nation cannot be questioned on the basis of breach 
of provisions of section 25F, G and H of I.D. Act. 

10. Accordingly my award is that termination 
of the concerned worklady being in breach of 
provisions of section 25F G &H of I.D. Act is 
not bad. Consequently, she is not entitled for any 
relief. 

B. K. SRIVASTAVA, Presiding Officer 
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New Delhi, the 20th October, 1997 

S.O. 2868.—Whereas a vacancy has occurred in 
the Office of the Presiding Officer of the Industrial 
Tribunal-cum-Labour Court, No. 2, Dhanbad 
constituted by the Notifications of the Government 
of India in the then Ministry of Labour $: Employ¬ 
ment (Department of Labour and Employment) 
No, 1413, dated the 11th April, 1967 and No, 
1697, dated the 22nd May, 1965. 

Now, therefore, in pursuance of the provisions 
of Section 8 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby 
appoints Sliri B. B. Chatterjee, as thet Presiding 
Officer of the said Industrial Tribunal-cum-Labour 
Court with effect from the forenoon of 3rd Oct., 
J 997. 

[F. No. A-l 1016[4|93-CLS-II] 
P. P. MITRA, Director 

fcfat, 20 tojsr, 1997 

PT, 3TT. 286 9 *—RTTORt TOR sjfar 3tfp- 
fam, 1948 ( 1948 PT 34) ¥1 URT-1 >pV 

STURT ( 3 ) 3 TXT SI TO utfafaf >PT sfafa TRrT gtr, 
TOFR TVT\3RT 1RTOR ; 1997 fa SR trfafar 
% RT if iRTO TTOt t, fartfa) ~TR 3tfafaRR % 
TOTPT-4 ( URT-44 4 5 % fRRTR fat 
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ft tat at in aaI 's vE srata-s vE <3 
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79 vE >i 1 aIaaia Vt qfpr ft hat Ah tt 
=AAT t] A' AAAT4 VERT HAT xRq A InXAfTfaA 
C1V1 A A At ?E~i, VATcT :- — 

"fjRI aEaa aTATaE A aVaiA T A TT 
AAEifatAi aEtiEt EE xitxa tat, tET it 
xrixa 9T*r, t-’Et vE ft. vr . Tr. vtutxa 
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E lx sfEr vara T vet a via act sh 

[aEat 3 8 013 /u 0 /y7-^Ar. ra.-I] 
i\ . AT. TATI, VAT Af'AA 

New Delhi, the 20th. October, 1997 

S.O. 2869.—In exercise oi the powers con¬ 
ferred by sub-section (3) of Section 1 of the 
Employees’ State Insurance Act, 1948 (34 

of 1948) the Central Government hereby ap¬ 
points the 1st November, 1997 as the date on 
which the provisions of Chapter IV (except 
Sections 44 and 45 which have already been 
brought into force) and Chapter V and VI 
(except sub-section (1) of Section 76 and Sec¬ 
tions 77, 78, 79 and 81 which have already 
been brought into force] of the said Act shall 
come into force in the following areas in the 
State of Andhra Pradesh namely :— 

“The areas falling within the Municipal 
limits of Bhimavaram and revenue 
villages of Undi and NRP Agralia- 
ram in Undi revenue Mandal and 
revenue Villages of Kopallc, and 
China Ameeram in Kalla Mandal of 
West Godavari District.” 

[No. S-38013l20j97-SS.il 
J. P. SHUKLA, Under Secy. 

nf famt, 20 antin', 1997 

AT. an. 287 0:—TATE! TRA ^AT vfafATA, 
1940 ( 1940 TT34) AhART -1 Aft TTTTTT ( 3 ) 
3RT HAT TfATAft ft HTPT ART §R, aEE 
n'TASRT 1 AAEx, 1 9 97 Aft AT TTTbl % AT 4 
fam + T tff %, f haa>T w arfafATA % tsoia- 4 
(STTT-44 vE 45 % fAATA At ATT ft HfT 

Aft ai %) vE hwtt-s vE o [am- 

76 Aft TWRT (l) 3lE UTTT-77, 78, 79 vE 

81 % f AATT AT TTT HATT TT At TAft | ] ft 

TAAE TPR HAT RE ft fAmfTfTn ftftT A 
H^T ffi, WE :— 
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[oErt A A- 3 8 0 1 3/ 2 l/ 9 7-AA. 0 A. *1] 
A . E . s\ATT, ATT Af AT 

New Delhi, the 20th October, 1997 

S.O. 2870.—In exercise of thg powers con¬ 
ferred by sub-section (3) of Section 1 of the 
Employees’ State Insurance Act, 1948 (34 

of 1948) the Central Government hereby ap¬ 
points the 1st November, 1997 as the date on 
which the provisions of Chapter IV (except 
Sections 44 and 45 which have already been 
brought into force) and Chapter V and VI 
lexccpt sub-section (1) of Section 76 and Sec¬ 
tions 77, 78, 79 and 81 which have already 
been brought into force] of the saidd Act shall 
come into force in the following areas in the 
State of Andhra Pradesh namely :— 

“The area within the revenue villages of 
Chemudugunta, Kakutur in Venka- 
tachalam Mandal of Nellore Dis¬ 
trict.” 

[No. S-38013i21|97-SS.I] 
J. P. SHUKLA, Under Secy. 

a£ feAft 21 HARR, 1997 

TE AT. 287K—TAAirt RRT aEa ftfl- 
fAAA, 1948 ( 1948 ATT 34) TT SUR-1 +1 

ttutr ( 3) am har Arfftm at taEttaja, 

RXATX ryf^gTXT l ATRT, 19 9 7 ftt RA TPftST 
% AT A Eta ARTft fTAAft AAA AfafAAA ft 
WRTTT-4 (STRT—44 ftE45 ft fAATA At T?T fjI 
HAT Aft TT ^Aft t) 3fE ASAITStE 6 [ym-76 

ATARI (1 ) tE TRI-77, 78, 79 tE 81 

#3 ftTATA TtTipr STfA AT Tr qff |] % ATAm 

TAT VET RAT % E*AErfTA TTT A TAT f(E, 
ffAfA :— 

fTTT ^.JiATg % XTTXA A AT fEAT 

aEt fEr a rttrt apt ^Tfpfrxrr tE aEt- 

Rft % tapE tE aiE m i” 

[AAAr T(A —3801 3/22/97-AH• AA.-I] 
T. Tf. AAAr, TAX AfTA 

New Delhi, the 21st October, 1997 

S.O. 287J.—Jn exercise of the powers con¬ 
ferred by sub-section (3) of Section 1 of the 
Employees’ State Insurance Act, 1948 
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(34 of 1948) the Central Government heieby ap¬ 
points the 1st November, 1997 as the date on 
which the provisions of Chapter IV (except 
Sections 44 and 45 which have already been 
brought into force) and Chapter V and VI 
(except sub-section (1) of Section 76 and Sec¬ 
tions 77, 78, 79 and 81 which have already 
been brought into force) of I he said AcDshall 
come into force in the following areas in (he 
State of Andhra Pradesh namely :— 

“The areas within the revenue villages of 
Thadigotla and Kopparthi in Chinta 
Kamma dinne revenue mandal of 
Cuddapah District.” 

[No. S-? 8013'22j97-SS.il 
J. P. SHTJK1 A, Under Sccv. 

g£ fowft, 2 i 1997 

FT. srr. 2872 •— FT W, 

mnstpr jft fu fF Htrfeg hygr F T gr srtfag 
%, 3dgftfw fgrug srfahrw, 1947(1947 =tt 14 ) 
gflUFT 2 ^ FTF (<g) gh WJFT (vi) % m- 
trtgr if mr?r TrnfrTT % zm ibrFrg gh grOty 21 

srfor, 1997 gh stftt^rr 1210 % gfpr 

fepfr gtFFr % FifU fgj srr<rf% ggfbr f> 

fft ^rfsrfhtrft F suma-id 24 tiff, 1997 h w 

FTS Ft FFTTFfa f fam F>F'm'hft gtfqg 

fFgT FT ; 

3t> %^5)?T rn'FTT gft mr F ft FtFffTT if TFT 
TTgfb Ft atV grs % hrg ftptt FgfsRr £; 

SRT: TTF, 3fkrtfgF fgFTg grfafggg, 1947 ( 1 947 
FT 14) Ft STFT 2 F jjs(ir) Ft FIUTF (vi) 

5FT SStI 51 fVlgf FT Sprig F" 3 d ^rr, 'Asht TT7FT r 


FFT CrJItg Ft F'ff TgfufgFPT F xAnUTTg 2 4 UFUFT, 
199 7 h ITlg FT FHTgfg % fffg FtFWnft FFT 
urfag FTFt 11 

[gFg! gF-1 1017/7/97-TTrfo3TP'o (tftcTF'To )] 

rr-gog'D gc=rr, TPP" HfFF 

New Delhi, the 21st October. 1997 

S.O. 2872. —Whereas the Central Govern¬ 
ment having been satisfied that the public inte¬ 
rest so required had, in pursuance of the pro¬ 
visions of sub-clause (vi) of the clause (n) of 
Section 2 of the Industrial Dispute Act, 1947 
(14 of 1947) declared • by the notification of 
the Government of India in the Ministry of 
Labour S.O. No. 1210, dated 24th April, 
1997 the industry for the supply of milk under 
the Delhi Milk Scheme to be a public utility 
service for the purpose of the said Act, for a 
period of six months from the 24th April. 
1997; 

And whereas, the Central Government is of 
opinion that public interest requires the exten¬ 
sion of the said period by a further period cf 
six months. 

Now, therefore, in exercise of the powers 
conferred by the proviso to sub-clause (vi) of 
clause (n) of Section 2 of the Industrial Dis¬ 
putes Act, 1947, the Central Government here¬ 
by declares the said industry to be a public 
utility service for the purposes of the said Act 
for a period of six months from the 24th Octo¬ 
ber, 1997. 

[No. S-110I7|7|97-IR(PL )1 
H. C. GUPTA, Under Secy. 
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